TOWN OF WINCHESTER BOARD OF SELECTMEN'S MEETING

7:30PM
BOARD OF SELECTMEN MEETING ROOM
A. OPENING........oooeeeeiiiiinennn. 7:30PM
B. EXECUTIVE SESSION (CLOSED TO PUBLIC)......ccceeiiiieiieeen, NONE SCHEDULED

C. CHAIRMAN'S COMMENTS

D. TOWN MANAGER REPORT AND COMMENTS

Flood Mitigation Projects

Parking Structure Engineering Analysis — Town Center

Lead Line Replacement Program

Complete Streets Program

Fish Ladder Project

. Appointment: Building Department — Part-time Clerk — Athena Byford — S24
Building Dept.

7. Asa Fletcher Fund Working Group

A e

Documents:

MANAGER.PDF

E. MATTERS FROM THE AUDIENCE

F. 7:30 p.m. NOTIFICATION OF OTHER MEETINGS AND HEARINGS (OPEN TO
PUBLIC).............. 7:30PM

1. Monday, August 22, 2016 - tentative
2. Monday, August 29, 2016 - Board of Selectmen - Regular Session
3. Monday, September 12, 2016 - Board of Selectmen - Regular Session



. SELECTMEN'S COMMENTS AND NON-DOCKET BUSINESS

. COMPTROLLERS REPORT

. LICENSES

1. 8:00pv COMMON VICTUALLER - The Fuller Cup, 11 Thompson Street

Documents:
COMM VIC LIC.PDF

. HEARINGS

. BUSINESS
1. MWRA Sewer Bond VOTE

Documents:
G1.PDF

2. Fish Ladder Viewing Platform - VOTE

Documents:
G2.PDF

3. Complete Street - VOTE

Documents:
G3.PDF

4. TriCommunity Bikeway Temporary And Permanent Easement - VOTE

Documents:
G4.PDF

5. Winning Farm Development Agreement - VOTE

Documents:
G5.PDF

6. VOTE To Authorize Funding For Eversource Intervening Litigation

Documents:



G6.PDF

7. Water Bill Adjustment - 40 Wedgemere Avenue

Documents:
G7.PDF

8. Traffic Working Group
9. Town Counsel Selection

Documents:
G9.PDF

L. CONSENT AGENDA

One Day Alcoholic Beverage License(s)

1. Gail Freeman for Studio on the Common - August 17, 2016 - Studio on the Common,;
2. Gail Freeman for Studio on the Common - August 10, 2016 — Studio on the Common

Other

Approve / Correct Meeting Minutes: Wed., July 27, 2016; Wednesday, July 6, 2016;
Approval for the DPW to hire an attorney to file an appeal with DPS for an elevator
infraction

Documents:
CONSENT.PDF

M. COMMUNICATIONS AND WORKING GROUP REPORTS

EFPBC Meeting Minutes: May 18, 2016; May 4, 2016

Tina L. Quick, Forest Street re: NO to Forest Ridge Residences

Rachel Roll, Forest Circle - Forest Ridge Residences

James O’Neil, Chisholm Road - Forest Ridge Residences

Carl Boerner, Highland Avenue - Noise Regulation ByLaw Proposal
Town Manager to Kenneth Tarbell, Stoneham - purchase of Wildwood Cemetery
plot

Paul and Elizabeth Fitzgerald, Forest Street — Forest Ridge Development
Candace Van der Kruik, Forest Street — Forest Ridge Development

Lisa Ouellette, Churchill Circle - Forest Ridge Development

Nassim Fotouhi, Forest Circle — Forest Ridge Development concerns
School Committee Agenda for Tuesday, August 9, 2016

oA~ wdE

el
o © o N

Documents:

CORRESPONDENCE.PDF





http://www.winchester.us/dcbc7614-b0dc-4f83-99a9-df49153fc22c

Tewn Manager's Office
71 Mt, Vernon Street
Winchester, MA 01890

Town of Winchester ™

townmanager@winchester.us

Board of Selectmen Meeting
Monday, August 8, 2016

TOWN MANAGER REPORT AND COMMENTS

Docket Item B-1:

W |wimEEE
1 T
Rl Al Lol bl g

i

|
-1

Supperting Documents:

B-1
B-2:
B-3:
B-4:
B-5:
B-6:
B-7

Action Required:

Flood Mitigation Projects

Parking Structure Engineering Analysis — Town Center

Lead Line Replacement Program '

Complete Streets Program

Fish Ladder Project

Appointment: Building Dept. — Athena Byford — S 24
Part-time Clerk

Asa Fletcher Fund Working Group

Appointment memo from Town Manager

VOTE to waive the 15 day appointment effective
period.

1| Fage



Mawn, Patti

From: Howard, Richard

Sent: Friday, July 29, 2016 10:00 AM

To: : Mawn, Patti; Twogood, Mark

Subject: ' FW: DOT Complete St approval letter
Attachments: Complete Street Funding Approval.pdf

Patti ~ Far the next BoS agenda probably with a brief memo from me,

From: Stevens, Lynn

Sent: Friday, July 29, 2016 9:51 AM

To: Rudolph, Beth <brudolph@winchester.us>; Gill, James <jgill @winchester.us> '

Cc: Howard, Richard <rhoward@winchester.us>; Twogood, Mark <mtwogood @winchester.us>
Subject: DOT Complete St approval letter

Good Morning All,

Attached is the letter from the DOT approving $400,000 for FY 17 Complete St Construction Funding.

Lyon Stevany

Town of Winchester
TDW}; Mﬂna@er'g Oflfice
TIMt Vernon Street
Winchester, MA 01800

Pl#t T81.721-TID3
Fax # 781.750.0500



Charles D. Baker, Governor 4 aSSDO ;
Karyn E. Polito, Lieutenant. Governor F &

Stephanie Pollack, MassDOT Secretary & CEO Mm‘hm Department of Transportation

" RECENVED
2015 JUL 29 AM 9 30

e OWN OF WINCHESTER

] \
P MANAGER

‘Richard Howard, Town Manager 30?\35 0F SELEC THE

Winchester Town Hall

71 Mt Vernon St.

2nd Floor

Winchester, MA 01890

Dear Mr. Howard, e

[ am pleased to notify you that Winchester’s Complete Streets Construction Funding
Application submitted on July 8, 2016 has been approved. The municipal projects listed
below are hereby approved for a total of $400,000 for Fiscal Year 2017.

The next step, as described on the Complete Streets Funding Portal, is to submit the Tier
3 Construction Funding Agreement, Exhibit A - Scope of Work Narrative, Exhibit B -
Preliminary Estimate, and the Environmental Punchlist to the Complete Streets Program
Administrator at CompleteStrectsProgram@dot.state.ma.us. Please submit all materials
by August 10%, We anticipate issuing the Notice to Proceed in late September.

Thank you for your commitment to providing safe access for all users of the road in your
community and thank you for your participation in the Complete Strects Funding
Program. MassDOT looks forward to working with you on these important projects.

. . e Funding
Rank | Project N ame Project Description Requested
Pedestrian improvements at 4
p | Cross StForest St Traffic | oo ctions: ADA sidewalks and $260,000
Calming Improvements .
ramps, and roadway narrowing
5 Pond Street at Install RRFB, and tactical warning pad $15.100
Chesterford Road at existing crosswalk at trail entrance ?
6 Church Street at Central | Pedestrian improvements: Curb $67.300
Street extensions, RRFB, ADA ramps ?
7 Highland Avenue at Pedestrian improvements: RRFB $15.000
Stone Avenue installation at crosswalk ’

Ten Park Plaza, Suite 4150, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
WWwW.mass.gov/massdot



r g Amberwood Drix.fe at School access improvements: RRFB $15.000
‘ JohnsonRoad ~ | instaliation at existing crosswalk ’
- i L} LS at - [
9 | "Your Speed" signs (1)—- _.Elzzaé(l),njour Speed signs at fow 1 27600
Total | $400,000
Sincerely, .
- Stephanie Pollack
Secretary and CEO

Cc: Thomas J. Tinlin, Highway Administrator
Beth Rudolph, Winchester Town Engineer

Ten Park Piaza, Suire 4150, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
WWW.mass.aov/maccrnt




" RECEIVED j TOWN OF WINCHESTER

71 MT. VERNON STREET, WINCHESTER, MA 01890

3015 JUL 32 AMI0: 32 DEPARTMENT OF ENGINEERING & PLANNING
ENGINEERING DIVISION

TOWN OF WINCHEST PHONE 781-721-7120  FAX 781-721-7166

STE
OMIL HANAGER
ROARD OF SFiELTHE

0

MEMORANDUM

TO: Richard C. How -d,g/g\yvn Manager
FROM: Margaret T. Whif i . Broject Engineer
DATE: August 1,2016

SUBJECT: LEAD NECK REMOVAL PROJECT UPDATE

Over the past couple of months town staff has met to prepare a draft plan for the removal of existing
lead necks throughout town. It is estimated that there are approximately 720 remaining lead necks.
DPW will work with homeowners to collect water samples from each of the 720 households and the
MWRA will perform complimentary testing. This work will occur over the next few months. In the
meantime the town will prepare MWRA applications for the Lead Loan Program (LLP) and the Local
Water System Assistance Program. (LWSAP)

It is anticipated at this time that we will apply for $500,000 from the LLP to fund design and
construction of lead neck and pipe removal (public infrastructure) and $100,000 from the LWSAP to
fund construction of lead services from the curb stop to the water meter inside the private property.
The LWSAP funds will be offered to homeowners partchpatmg in the program as a reimbursement for
removing the lead pipe on their private property.

Attached is a more detailed outline for your review. We can discuss the proposed program in our
Committee meeting on August 2™, Below is a preliminary outline for the necessary steps to be taken
and the schedule we expect to follow.

e Finalize letter to residents — notifying them of the upcommg water testing
e Send letter to 720 residents
"e Perform testing (MWRA)
e Contact those residents testing over the allowable lead limit
e Prepare MWRA Applications
« November 2016 — get TM approval of MWRA loan; 0% 1111:erest 10-year term
e  Winter 2017 - get W&S under contract for engineering and bid lead necks and lead services
e Spring 2017 remove x number of lead necks and services; concentrate on those residences with
. lead levels-over the allowable limits
e TFall 2017 — repeat the funding process for year two of the program
.« Fall 2018 — repeat funding process for year three of the program



Lead Gooseneck/Service Removal Program .

Facts and Assumptions O

Estimated 720 properties with lead goosenecks

It is unknown how many goosenecks have lead service lines (estimate 10% or 72 lead services)
Estimated $6,500/property to replace lead gooseneck and lead service from main line to water
meter inside the property o

Estimated $3,500/property to replace lead gooseneck and other piping from main line to curb

stop

" Estimated $3,000/property to replace lead service from curb stop to water meter inside the

property
Water infrastructure from the main to the curb stop is owned by the Town
Water infrastructure from the curb stop to the water meter is privately owned

Program Components

Collect water samples at 720 properties

‘MWRA to perform complimentary lead testing

Collect pipe material data at the meter inside each property
o . Sump pump inspection

" Collect pipe material data on public and private mfrastructure at recently replaced (this

summer) goosenecks ‘
Prioritize removal work based on sample results and pipe material data
Prepare MWRA applications for the Lead Loan Program (LLP} and the Local Water System

~ Assistahce Program {LWSAP)

o Request $500,000 to fund design and construction of lead pipe removal {public
infrastructure)}
o Request $100,000 to fund construction of lead pipe removal (private infrastructure)
o loansare 0% !nterest 10-year term, first payment is due 1-year from the date of the
loan
Contract documents wilt be developed for public bidding of lead pipe removal on public and
private property. Unit quantities will be created for the full range of items anticipated during
constructien. ' '
The 720 property owners wilt be notified about the contract and the possibility that they may
have a line service line that should be removed.
o MWRA “Is there Lead in your Tap Water” brochure to be distributed to each property

- The Town will prepare a release for work on private property

During removal of the lead gooseneck it will be determined if each privately owned water

- service is lead.

o If the water service is lead the property owner will be notified and will have the
opportunity to have the line replaced by the Town’s contractor.
o Publically bid unit prices will be used to determine the cost of the work performed
*  No landscaping will be included. ‘
o The Town will establish a $3,000 allowance for removal of lead services on private
property. All costs below the allowance will be covered by the Town. Any costs above
the allowance will be paid by the property owner.

'The property owner will have the option to select a different contractor to perform the work.

Work completed by other contractors will not be eligible for the $3,000 allowance.




Town O_f WanﬁeSter Board of Selectmen

Richard C. Howard, 71 Mt. Vernon Street
Town Manager Winchester, MA 01890
Phone: 781-721-7133

Fax: 781-756-0506

townmanager@winchester.us

MEMORANDUM

August 4, 2016

a
TO: Board of Selectmen C/ ,w*
FROM: Richard C. Howard, Town Mana%eltﬁ_ oo g;;»--"‘u;w
§ s
SUBJECT: Appointment: Part-Time Senior Clerk —
Building Department

In accordance with Section 4-2b of the Town Charter, I have made the
following permanent part-time appointment in the Building Department:

Athena Byford, 55 Harold Avenue, Woburn, MA 01801
Senior Clerk — 524 — Step 5

Ms. Byford would be employed on a part-time basis for up to 14 hours per
week, effective August 15, 2016. I respectfully request the Board to waive the
usual fifteen day appointment effective period,

/pem
ce: A, Kostos, Human Resources

A. Wile, Building Commissioner
" Retirement




4 1038

%P Town of Winchester

Town Manager's Office
71 Mt, Vernon Street
Winchester, MA 01890
Phone: 781-721-7133
Fax: 781-756-0505
townmanager@winchester.us

Board of Selectmen Meeting
Monday, August 8, 2016

LICENSES

Docket Item E-1:

Supporting Documents:

Action Required:

Common Victualler License: The Fuller Cup

11 Thompson Street (formerly Piantedosi Bread Shoppe)

License application

VOTE to approve Common Victualler License in

RED BOOK for signatures.

21 Page
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August 8, 2016
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 TOWN OF WINCHESTER
BOARD OF SELECTMEN - GENERAL LICENSE APPLICATION

This is a general application for a license that the Board of Selectmen may prant. All license
applications to the Winchester Board of Selectmen must be accompanied by ‘the following
. information. ’

Indicate if license is: New 2_{_ Transfer Change of d/b/a__ Other

List type of license(s) applying for: .

~

ontmon Victualler . oFood Vendor ____
o Package Store All Alcohol o Package Store Wine &Malt
o Restaurant All Alcohol (100seats) r1 Restaurant All Alcohol (70 seats)
r Restaurant Wine & Malt ' o Club Ali Alcohol
1 Class I Auto Sales: - - u Class I1 Auto Sales _
a Vehicle for Hire /Tam No of Vehlcles by Fortune Teller
i Annual Entertainment, " Automatic Amusements - .

Business Name (legal): %iﬁlﬁ@f[@ dba: ﬂfl{ﬁﬂ H@"V @hp

Please attach copy of business certificatd if applying as dba or individual. If business
is a corporation or LLC, please attach:

1. Certificate of Good Standing from the Secretary of State’s Office.

2. Corporate Vote authorizing business at the location. = &/ A

Address oflicensed premlses (include zip code): / [ ﬁ?%@g@‘ﬁ gf é(/ ne hlﬂéf" fif ﬁl
Maﬂmg address (if dlfferent than above address] / %ﬂ @W ‘Q[ il ;ff?\fb M@%ﬁ‘ﬁd -/V A
Name of individual /appllcant authorlzed to apply for hcense A 4 A*’ /Af’f
Business tel. no. of applicant: Ciidic

#IP558usiness email:ﬂéé_wmﬁf Wff@ﬁif
rELN: (v Q1= 3159%53 |

Please check one of the following: 0 own premises%[ease premises 0 property under P&S

Name and address of property owner 1f different from license holder:

Hielf Bleckmen 209 whefor B, e o Winchesler 144 a970

Name Addrass {

1§ appllcable, please attach copy of lease and/or Purchase and Sales Agreement
Do you currently hold a similar license? ) §d What type? M / A

. Have you previously applied for a license? {Y es) >< (Ne)




Town of Winchester General Application : Page 2

Have you ever had a license revoked? {Yes) (No} \7"{ If yes, please 1nd1cate why

If there is a building or strutture associated with the license, please submit the following
(preferably on 8 % x 11" paper - no larger than 8 % x 14”):

1. Floor plan (include seating area), and

2. Site plan indicating parking areas and access to Town ways.

If applying fora ClassI or Class H license, please submit a plot plan that shows:
“1. The nummber of the vehicles on display
2. The exact location ofthe vehxcles
3. Customer parking . . , .
4. Office area o ' . T P

Has the applicant operated a. smular busmess? [1f apphcable] /I/ / i SR

' Name of Business:_" - _ o _
Address:
Federal Tax No. (if applicable):

R TR - v

-

I certtjjf under the penalaes of perjury that ], to the best of my knowledge and belief, have filed

all state tax returns and pazd all &ate and local taxW ed by/é
Date: ' | SR Signature: /

L/I/'L./

I certify that I have read througb the conditionis’ mduded wrth‘th i5 license and agree to
comply with any further stipulations that the Licensing Authorxty may from time to time
approve. I also hereby authorize the Licensing Authority or thetr dgent'to. condiict whatever
mvestfgauon or inquiry is necessary te Vergjf the mforma jon contajned in this application.

Date: | Slgnature

Please contactthe ! Selenﬁnenrs Ofﬁce at 781-‘721 7133 it yeu haye auy quesimns Te gardmg thls
apphcahon form. . PRI P S




TOWN OF WINCHESTER, MASSACHUSETTS

COMMON VICTUALLER APPLICATION
RESTAURANT

The ymdersigned hereby applies to the Board of Selectmen of the Tovwmn of Wmchcs;tcr for a Food Vendor License.
Tn support of this application, the following information is provided and will be used by the Board of Selectmen in
approving or disapproving a license. The fee s $100.00. -

1. Loecation; t £ ﬂ @M 3‘@ f“? H | S“-m{ﬂﬁﬁ_ | __, Winchester

Number . " Street

2. Name of Applicant; Zﬂ-&‘m /4/ Al M

(Inctuding middle nitial)
3. WNarne of Business: .: 'féhﬂ i W @uﬁ

If Corporation: Give Name and Address

President:

Secretary:

Treasurer: .

4. Dosoription of Applicant: © N, _
b, Prosent Address__| D1 4’%’7: ﬂ!ﬁ/ﬁfﬁ@f MQ{; b it cﬁ?‘f??«—'
¢. Address for Past Ten Years: y?é? ﬁ/%ﬁaﬁ& M MoK /€N7
d. Citizon of United States? ¥ Yes ___XNo ' -

e. Place of Birfh W{S f‘f;dJ MA

£  Date of Neturalization: 3
g DatcofBith; Ol / (6 [3]

1
h. Years” Experience in Food Business; %@

i. Ifmatried woman, please provide maiden name;

. YA e
b st DD 2 fler | fmziyﬁ A

Father Mother




wwr o gmiachd mesame.

5. Experience of Applicant: , -
et DIBLE Ky e blenls

b oo 25T W 4S5 ;fmm St Bmsflne WA

c. Description of Duties; CM%W W@ Q/&E i lra sy~

’j@emwflfWﬁ 9’&@ cle MQ Haf (2 &’wmfﬂr—mﬂ*é ,Daffv
d. Datés omeployment &% / )5 = ﬁ’*’?’ &beil UL t’_
. Prior Bxperlonce: /}’” m@f@fﬁ% Mana; mme»ﬁf/ﬂ 52 w%//}'f
é‘gf! poy Colf e//'é i

1
6. Description of Proposed Food Service Business: (I\?jta Floor Plan must be submitted with application)

’ : -7/,&(;%/0 sl LA

A, thch meals will be served V 74 dl‘/

b. HDIJIS of Opcrahon_

. Foor space: 5 L Gofes ostc oM )
d, Type of food: kﬂj @MS W@IML,&gS gf@u(gj St S’ g,: /76‘5&,;

{;Mm[ U Rwaghies, 41T
- pew

e. Method of Food Preparatxon

f Cooking facilities ¢ VZ H

g. Number of Employees £ %é‘ "”q

h. Seating Capatity f ?

i. Teke Out Service X Yes - No

7. References

n. Food Business ﬂid@[ ﬁﬂkﬁf @W zh@ %J&rj &ey yNMd/
N9255 9979, faoms / |

b. Character Reference
WYl 2520

"¢, Bank Reference

- 8, Willyou Own, Location?

" a IfRent, State Owner of Location Méfﬁ(%/émm

9. Listany other information you fesl will astist n review of this application C o @ (Ve i L’{"Cﬁ’\




Page 3.

10. Have you ever been denied?

- . . N

- - S S

1 hereby-agree to copform-io the; Town. of Wlﬁ&hester*By-LaW:s"md Regulations and any special conditions
. . goyemning this Food Vendor/Cormmon Viciualler Licénse which the Board of Selectmen may establish, T further

understand that the Board is not required to -prant a Heense: NG work is fo commenco at,the. premises of the
proposed location prior fo the issuance of a License except at my own risk, Transfer of this Ticense is pirohibited.

Failure to conform to Town By-Laws and condifions pfter-jssnance of the
revoking of said Licexse by the Board of Selectmen. .

-

.

7y

Please subsit 2 check in the amovwnt of

$100 made out to the Tb;;vn of Winchester.

énseg could result in suspension or

Sigusturs” "/ 4

- ':f.(lﬁﬁ;ﬂllt e :":1,: —')

. Address -

) -T't;.lcphoneﬂlhixber ‘\T ?—?—.1743._ «9‘ %’d / 05—3

" Date

o

TRANSFER OF LICENSE; LICENSE WILL BE ISSUED ON SURRENDER OF OLD LICENSE

LA

H

i e
e
v %."--Jf v R
L -
,;f:-r--‘? vt . - .
- .
- -
. _' - 7 - o= B
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Cafarella, Jennifer

From: Wile, John

Sent: Thursday, July 28, 2016 3:41 PM

To: : Cafarella, fennifer

Subject: ‘ RE: New Common Victuailer - The Fuller Cup, 11 Thompson Street

1 have no issues. Al

From: Cafarella, Jennifer

Sent: Thursday, July 28, 2016 3:01 PM :

To: Murphy, Jennifer <jenmurphy@winchester.us>; Wile, John <jwile@winchester.us>;
pmacdonnell@winchesterpd.org; Nash, John <jnash@winchester.us>; Tracy, Sheila <stracy@winchester.us>
Cc: Tustin, Rick <rtustin@winchester.us>; Howard, Rnchard <rhoward@winchester.us>; Twogood, Mark
<mtwogood@winchester.us>

Subject: New Common Vlctualier The Fuller Cup, 11 Thompson Street

All,
Attached is a new common victualler application for The Fuller Cup, 11 Thompson Street (Piantedosi's is leaving).
Please send me your comments as soon as possible. We are hoping to put them on the August 8th BOS docket.

Thanks -
Jenn




Cafarella, Jennifer

From: : : Murphy, Jennifer
Sent: Friday, July 29, 2016 8:46 AM
T To: Cafarella, Jennifer
Subject: RE: New Common Victualled - The Fuller Cup, 11 Thompscn Street

They are working with me on getting their permit. They should be all set by the time they want to open at the end of
Aug. : '

i don't see any problems.

Thanks.

————— Original Message—--

From: Cafarella, lennifer

Sent: Thursday, July 28, 2016 3:01 PM

To: Murphy, Jennifer <jenmurphy@winchester.us>; Wile, John <jwile@winchester.us>;
pmacdonneli@winchesterpd.org; Nash, John <jnash@winchester.us>; Tracy, Sheila <stracy@winchester.us>
Cc: Tustin, Rick <rtustin@winchester.us>; Howard, Richard <rhoward@winchester.us>; Twogood, Mark
<mtwogood@winchester.us>

Subject: New Common Victualler - The Fuller Cup, 11 Thompson Street

All,
Attached is a new common victualler application for The Fuller Cup, 11 Thompson Street {Piantedosi's is leaving).
P[easé send me your comments as soon as possible. We are hoping to put them on tﬁe August 8th BOS docket.

Thanks -
Jenn




Cafarelia, Jennifer

From: Nash, John

Sent: _ Friday, July 29, 2016 10:03 AM

To: Cafarella, Jennifer; Murphy, Jennifer; Wile, John; pmacdonnell@winchesterpd.org; Tracy,
Sheila _

Ce: " Tustin, Rick; Howard, Richard: Twogood, Mark

Subject: RE: New Common Victualler - The Fuller Cup, 11 Thompson Street

The Winchester Fire Department has no objection to a new common victualler appiication for The Fuller Cup, 11
Thompson Street, provided the usual and customary restrictions. :

Chief John Nash

Winchester Fire Department

32 Mount Vernon Street  Winchester ]VIA_01890
Phone (781) 729-5993 | Fax (781) 721-6722

From: Cafarella, Jennifer

Sent: Thursday, July 28, 2016 3:.01 PM ‘

To: Murphy, Jennifer <jenmurphy@winchester.us>; Wile, John <jwile@winchester.us>;.
pmacdonnell@winchesterpd.org; Nash, John <jnash@winchester.us>; Tracy, Sheila <stracy@winchester.us>
Cc: Tustin, Rick <rtustin@winchester.us>; Howard, Richard <rhoward@winchester.us>; Twogood, Mark
<mtwogood@winchester.us>

Subject: New Common Victualler - The Futler Cup, 11 Thompson Street

All,
Attached is a new comman victualler appli'cation for The Fuller Cup, 11 Thompson Street (Piantedosi's is leaving).
Please send me your comments as soon as possible. We are hoping to put them on the August 8th BOS docket.

Thanks -
Jenn



Cafarelia, Jennifer

From: Peter MacDonnell <pmacdonnell@winchesterpd.org>

Sent:: Friday, July 29, 2016 8:28 PM ‘

To: - Cafarella, Jennifer _

Subject: Re: New Common Victualler - The Fuller Cup, 11 Thompson Street
Hilen

The Palice Dept has no objection
Sent from my iPhone

> On Jul 28, 2016, at 3:00 PM, Cafarella, Jennifer <jcafarella@winchester.us> wrote:

>

> All,

> .

> Attached is a new common victualler application for The Fuller Cup, 11 Thoempson Street (Ptantedosi's is leaving).
> ‘
> Please send me your comments as soon as possible. We are hoping to put them on the August 8th BOS docket.
>

> Thanks -

> lenn

> <201607281505.pdf>




Cafarella, Jennifer

From: ‘ Tracy, Sheila

Sent: - ' ' Tuesday, August 02, 2016 12:01 PM

To: ' ~ Cafarella, Jennifer :

Subject: RE: New Common Victuatler - The Fuller Cup, 11 Thompson Street
Jenn,

it doesn’t appear Piantendosi's was ever bitled for Personal Property. The last hilling for this address was to a Salon in
2004. o
Sheila

-——--Original Message-——--

From: Cafarella, Jennifer _

Sent: Thursday, July 28, 2016-3:01 PM

To* Murphy, Jennifer; Wile, John; pmacdonnell@winchesterpd.org; Nash, John; Tracy, Sheila
Cc: Tustin, Rick; Howard, Richard; Twogood, Mark

Subject: New Common Victualler - The Fuller Cup, 11 Thompson Street

All,
Attached is a new common victualler application for The Fuller Cup, 11 Thompson Street {Piantedosi's is leaving).
Please send me your comments as soon as poséible. We are hoping to put them on the August 8th BOS docket.

Thanks -
Jenn
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Docket Item:
G- 1:
August 8, 2016

I, the Clerk of the Board of Selectmen of the Town of Winchester, Massachusetts, certify
that at a meeting of the board held August 8, 2016, of which meeting all members of the board
were duly notified and at which a quorum was present, the following votes were unanimously
passed, all of which appear upon the official record of the board in my custody:

Voted: that the sale of the $21,775 Sewer Bond of the Town dated August 22,
2016, to the Massachusetts Water Resources Authority (the “Authority™) is hereby
approved and the Treasurer or other appropriate Town official is authorized to execute on
behalf of the Town a Loan Agreement and a Financial Assistance Agreement with the
Authority with respect to the bond. The bond shall be payable without interest on
August 15 of the years and in the principal amounts as follows:

Year Installment Year Installment
2017 $2,177.50 2022 $2,177.50
2018 2,177.50 2023 2,177.50
2019 2,177.50 2024 2,177.50
2020 2,177.50 2025 2,177.50
2021 2,177.50 2026 2,177.50

Further Voted: that each member of the Board of Selectmen, the Town Clerk and
the Town Treasurer be and hereby are, authorized to take any and all such actions, and
execute and deliver such certificates, receipts or other documents as may be determined
by them, or any of them, to be necessary or convenient to carry into effect the provisions
of the foregoing vote.

I further certify that the votes were taken at a meeting open to the public, that no vote was
taken by secret ballot, that a notice stating the place, date, time and agenda for the meeting
(which agenda included the adoption of the above votes) was filed with the Town Clerk and a
copy thereof posted in a manner conspicuously visible to the public at all hours in or on the
municipal building that the office of the Town Clerk is located or, if applicable, in accordance
with an alternative method of notice prescribed or approved by the Attorney General as set forth
in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays and legal holidays,
prior to the time of the meeting and remained so posted at the time of the meeting, that no
deliberations or decision in connection with the sale of the bond were taken in executive session,
all in accordance with G.L, ¢.30A, §§18-25 as amended.

Dated: August 8, 2016

Cletk of the Board of Selectmen

AM 585403471
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Town Manager to sign final agreement
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VOTE to authorize the Town Manager to sign agreement,
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Docket Item:
G-2:
August 8, 2016

AGREEMENT WITH RESPECT TO THE
CENTER FALLS DAM FISH LADDER

AGREEMENT made as of this ____ day of , 2016 by and between the Town
of Winchester having an address of 71 Mt. Vemon Street, Winchester, MA 01 890 (ihe “Town™)
and Bayer CropScience Inc. (by its Litigation Agent Stauffer Management Company LLC) and
Pharmacia LLC [formerly known as Pharmacia Corporation] (by its Attorney-in-Fact Monsanto
Company) (together the “Companies”), having an address ¢/o de maximis, Inc., Attn: Bruce
Thompson, 200 Day Hill Road, Suite 200, Windsor, CT 06095.

WHEREAS, the Companies are the Settling Defendants under the terms of the Consent
Decree entered in the case titled United States of America v. Bayer Crop Science Inc. and
Pharmacia Corporation, Civil Action 1:08-cv-10325 (the “Consent Decree”);

WHEREAS, pursuant to the Consent Decree, the Companies are in the process of
implementing the Remedial Action for Operable Unit No. 2 (the “OU-2 Remedial Action™) at the
Tndustri-plex Superfund Site in Woburn, Massachusetts consistent with the Remedial Design
approved by the U.S. Environmental Protection Agency (“EPA”);

WHEREAS, as part of the OU-2 Remedial Action, the Companies will be undertaking
certain wetlands replication work;

WHEREAS, as part of said wetlands replication work, the Companies are willing, at
their expense, to implement the Center Falls Dam Fish Ladder project in accordance with the
terms of this Agreement (the “Project™); and

WHEREAS, the Town wishes the Companies {o implement the Project, consistent with
its obligations to operate the Center Falls Dam,

NOW, THEREFORLE, in consideration of the foregoing, of covenants and agreements
set forth herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Town and the Companies agree as follows:

_ 1. The Companies assume responsibility for completing the design of the Project
(the “Project Design™), which design once approved in writing by EPA shall be incorporated into
and become part of the Remedial Design for the OU-2 Remedial Action. In order to assist the
Companies with respect to the Project Design, the Town’s consultant, VHB of Watertown,
Massachusetts, has provided copies of the design work (including plans, drawings and
specifications) generated to date for the Project, including where applicable, copies of electronic

‘CAD files, to de maximis, inc., as the Companies’ Project Coordinator for the OU-2 Remedial
Action (the “Project Coordinator”).

2. No later than such time as the Companies submit the Project Design to EPA for
its review and approval, the Companies shall also submit copies of the Project Design to the
Town for the Town's review and comment, The Town shall coordinate with the Companies and
EPA in the finalization of the Project Design, so that it shall satisfy the reasonable requirements

_ of the Town (including without limitation the control of flood waters the extent necessary 1o

[ A



protect public safety and welfare and the Town’s other public duties and operational
responsibilities associated with the Dam), as well as those imposed by the Commonwealth of
Massachusetts’ Division of Marine Fisheries, including without limitation the Operation and
Maintenance Plan attached hereto as Exhibit A and made part hereof, as said plan may be
amended or modified with the approval of EPA and concurrence of the Town (“O&M Plan”).
Such coordination by the Town shall be undertaken in a timely manner, so that the Project
Design can be duly approved by EPA. and the Project constructed during the ¢alendar year 2016
construction season. The Town will utilize the services of their consultant VHB to review the
final design and to assist the Town in overseeing the construction of the Fish Ladder. The
Companies shall reimburse the Town for, or pay directly to VHB, the services provided by VHB
in accordance with the not-to-exceed budget attached hereto as Exhibit B and made part hereof.

3. Onge the Project Design has been approved in writing by EPA, the Companies
shall construct the Project in accordance with the approved Project Design, as said design may be
amended or modified with the approval of EPA and the concurrence of the Town if necessary to
account for conditions identified during such construction (*Project Construction”). Unless
delayed due to force majeure circumstances, the Companies shall complete the Project
Construction by no later than December 31, 2016. The Companies shall, at their sole cost and
expense, be responsible for obtaining all necessary federal, state and local permits required for
the Project Construction.

4. Following completion of Project Construction and, unless otherwise agreed by the
Companies and the Town and approved by EPA, for so long as the Center Falls Dam Fish
Ladder (the “Fish Ladder”) shall remain in place, the Companies shall cause it to be operated,
monitored, inspected, maintained, repaired and replaced (“Project Operation and Maintenance™)
in accordance with O&M Plan.

5. Notwithstanding any provision of this Agreement or the O&M Plan to the
contrary, neither the Companies, their Project Coordinator nor their respective employees,
agents, consultants or contractors shall have any right, authority, or responsibility with respect to
the operation, monitoring, inspection, maintenance, repair or replacement of the Center Falls
Dam (“Dam™) or the condition of the Dam, nor shall they have any right, authority, or
responsibility to manage or control the flow of water over, through, under or around the Dam.
All authority, control and responsibility for the Dam and said flow of water in connection with it
shall rest solely and exclusively with the Town, which, to the extent necessary to protect public
safety and welfare by controlling flood waters and to the extent consistent with the Town’s other
public duties and operational responsibilities associated with the Dam, shall direct water flow
through the Fish Ladder in 2 manner that complies with the requirements of the O&M Plan, to
the extent feasible. :

6. For purposes of implementing this Agreement, the Town hereby grants the
Companies, the Project Coordinator and their respective employees, agents, consultants and
contractors rights of access with workers, machinery, equipment and materials/supplies on, over,
under and across the property, both real and personal, identified on Exhibit C attached hereto and
made part hereof that is currently or may hereafter be owned, operated or controlled by the Town
(the “Town’s Dam Property”). The Project Coordinator shall notify the designated

" tepresentative of the Town (the “Town’s Representative™) at least forty-eight (48) hours before



initiating Project Constraction or Project Operation and Maintenance work (unless [a] such work
is being performed in accordance with a schedule therefor that had previously been provided to
the Town, with the first work pursuant to such schedule being performed at least forty-eight (48)
hours after the schedule was provided to the Town, or [b] shorter notice is necessitated by
emergency or other condition threatening injury or damage to person or property) and shall
coordinate with the Town’s Representative in an effort to minimize, to the extent feasible,
disruption to the Town’s Dam Property and the use thereof during the Project Design, Project
Construction, and Project Operation and Maintenance. In no event shall the Project Construction
damage the structural integrity or operational functions of the Dam. In addition, the Companies
shall, upon completion of Project Construction, restore the Town’s Dam Property to as near as
possible the condition it was in immediately prior to the initiation of such construction, except
for the presence of the Project for which an irrevocable license is granted pursuant to Paragraph
7 hereof. '

7. The Companies and the Town agree that the Companies or an entity designated
by the Companies (subject to the Town’s reasonable approval) shall own the Fish Ladder. For
this purpose, the Town hereby grants to the Companies and any designee approved by the Town)
an irrevocable, non-exclusive license, commencing on the date of this Agreement, to:

(#)  Construct, install and erect the Project and all elements and components thereof
and appurtenances thereto on, at, over and under the location as shown o the plan
attached hereto as Exhibit C and made part hereof.

(b)  Subject to the limitations set forth in Paragraph 5 hereof, operate, inspect,
maintain, repair and replace the Project and all elements and components thereof
and appurtenances therelo in accordance with the O&M Plan. :

Should the Companies wish to discontinue the Project, upon receipt of written approval from the
BEPA and the Massachusetts Division of Marine Fisheries (“DFM™), the Companies shall at their
sale cost and expense remove the Project and all elements and components thereof and
appurtenances thereto and shall promptly restore the Town’s Dam Property to as near as possible
the condition it was in prior to construction of the Project. This Agreement and the license
granted hereunder shall terminate upon completion of any such restoration. The filing by the
Companies of a volntary petition in bankruptcy or the approval by a court of competent
jurisdiction of a petition applicable to the Companies in any proceedings instituted under the
provisions of the United States Bankruptcy Code, as amended, or under any similar acts which
may hereafter be enacted shall constitute a default under this Agreement and shall automatically
terminate this Agreement, unless the {inancial assurance provided pursuant to the Consent
Decree shall provide sufficient in accordance with the terms of this Agreement. Notwithstanding
the termination of this Agreement pursuant to the foregaing provisions of this Paragraph 7, the
provisions of Paragraph 9 hereof shall remain in full force and effect as to all acts or omissions
of the parties preceding the date of fermination and, as such, shall be binding upon and inure to
the benefit of the parties and their successors and assigns thereafter.

8. The Companies agree that they shall pay for all costs and expenses associated
with Project Design, Project Construction, Project Operation and Maintenance, and Project




removal (if applicable pursuant to Paragraph 7 hereof), and that the Town shall have no liability
or responsibility on account thereof. ' N

9, The Companies agree to indemnify, defend and hold harmless the Town and its
officers, officials, employees and agents (the “Indemnified Parties”) from and against all loss,
liability, damage and expense, including, without limitation, reasonable attorneys’ fees and court
costs, ever suffered or incurred by the Indemnified Parties on account of Project Design, Project
Construction or Project Operation and Maintenance; provided, however, that it is expressly
understood and agreed that the Companies and the Project Coordinator shall have absolutely no
responsibility or liability on account of, and the Town hereby releases the Companies and the
Project Coordinator from, any responsibility or liability resulting or arising from:

(a)  The operation, monitoring, inspection, maintenance, repair or replacement of the
Darn; the condition of the Dam, except as maybe caused by acts of the Companies
or the Project Coordinator; the flow of water over, through, under or around the
Dam (other than flows associated with the Fish Ladder); or any conditions of
flooding and loss or damage to person or property caused by, associated with or
related to said flow of water; and

{b)  Any special, remote or consequential damages, whether in contract or tort.

~10.  The Companies or the Project Cootdinator shall obtain and maintain in force
during the duration of the Project commercial liability insurance with respect to their operations
and activities associated with. the Project in limits of not less than $2,000,000 per occurrence and
$5,000,000 in the aggregate, which shall include contractual liability coverage and shall name
the Town as an additional insured party. Upon the date of this Agreement and within thirty (30)
days prior to the termination date of any such policy or policies of insurance, the Companies or
the Project Coordinator shall provide to the Town’s Representative certificate(s) of insurance
which specify that such policy or policies may not be modified or cancelled without at Jeast
twenty (20) days advance notice to the Town.

11,  Any notice, request, consent or other communication relating to this Agreement
or the Project shall be deemed duly given or served if (a) sent by electronic communication such
as electronic mail; (b) sent by a recognized overnight courier service; or (c) mailed by registered
or certified mail, refurn receipt requested, in each case with all applicable postage and other
charges prepaid, addressed to the recipient party at its following address or to such other address
as such party may from time to time notify the other party of in writing.




To the Town:

Town of Winchester
Atin:

71 Mt. Vernon Street
Winchester, MA 01890

To the Companies:

de maximis, inc.

Attn: Bruce Thompson

200 Day Hill Road, Suite 200
Windsor, CT 06095

All notices, requests, consents and other communications hereunder shall be deemed fo
have been received (i) if made by electronic communication such as electronic mail, at the time
that receipt thereof has been acknowledged by electronic confirmation or otherwise; (it) if sent
by overnight courier, on the next business day following the day such notice is delivered to the
courier service; or (iii) if sent by certified mail, on the fifth business day following the day such
mailing is made, '

[2.  The Companies may at any time and from time to time change their Project
Coordinator for purposes of this Agreement by written notice given to the Town., Upon the
giving of such notice, the new Project Coordinator named therein shall bave all the rights,
responsibilities, obligations and protections as set forth in or accorded under this Agreement.

13,  Notwithstanding any other provision of this Agreement to the contrary, if,
following the second Five Year Review conducted by EPA with respect to OU-2 Remedial
Action, the Town wishes to take title to the Project and all elements and components thereof and
appurtenances thereto and, as an integral part thereof, assume and duly perform: Project
Maintenance in accordance with the O&M Plan, then the Town may so notify the Companies in
writing and, if approved by EPA and DFM, the following shall occur:

(8)  The Town shall assume and duly agree in writing for the benefit of the Companies
and EPA to perform all of the Companies’ obligations under the terms of the O&M Plan
and all other obligations of the Companies under the Consent Decree as they relate solely
and exclusively to the Project (and not as te any other matter covered by or regulated
under the Consent Decree). Such agreement shall be consented to in writing by EPA, and
shall include an acknowledgment and agreement by EPA that it shall look solely to the
Town, and not to the Companies, with respect to all such matters that the Town is
assuming and agreeing to perform with respect to the Project.

(®  Upon the agreement described in Paragraph 13(a) hereof being executed and
delivered by all of the parties that are signatory to it and becoming effective in
accordance with its terms, the Companies or their designee that owns the Project shall
execute an instrument conveying all of their/its right, title and interest in and to the




Project and all elements and components thereof and appurtenances thereto to the Town
without charge or cost to the Town.

(c)  Upon the agreement described in Paragraph 13(2)} hereof being executed and
delivered by all of the parties that are signatory to it and becoming effective in
accordance with its terms and the conveyance of title to the Project being effected as
provided in Paragraph 13(b) hereof, this Agreement and all rights of access and licenses
granted by the Town hereunder shall terminate and be of no further force or effect, except
‘that the provisions of Paragraph 9 hereof shall survive such termination as to all acts or
omissions of the parties preceding the date of termination and, as such, shall be binding
upon and inure to the benefit of the parties and their successors and assigns thereafter.

14.  If any provisions of this Agreement or any application thereof shall be deemed by
a court to be invalid or unenforceable under a given set of circumstances, said provision{s) shall
be interpreted so as to permit their enforceability to the maximum extent possible, failing which,
this Agreement shall be interpreted as if such provision(s) were not a part hereof, and the
remainder of this Agreement shall not be affected thereby.

15.  This Agreement shall be govemed by and construed in accordance with the laws
of the Commeonwealth of Massachusetts.

16.  This Agreement and the attachments thereto contain all of the agreements of the
parties with respect to the subject matter hereof and supersedes and terminates all prior or
contemporaneous oral and written negotiations and dealings between them with respect to such
subject matter. The agreement of parties contained in this Agreement shall not be modified or
amended unless such modification or amendment is in writing and signed by the parties hereto.

17.  This Agreement shall remain in full force and effect and be binding upon and
inure to the benefit of all successors and assigns of the parties hereto, unless and until terminated
pursuant to the provisions of Paragraph 7 or Paragraph 13(c) hereof, or otherwise terminated by
written agreement executed by the Town and the Companies, which agreement shall be approved
in writing by EPA,

18.  The Companies shall not assign any right or delegate any duty under this
Agreement without the prior written consent of the Town. Subject to the foregoing, this
Agreement shall inure to the benefit of, and be binding upon, the parties’ respectlve SUCCESSOrs
and assigns.

19.  In any action to enforce the ferms of this Agreement, the prevailing party shall be
entitled to recover its reasonable attorneys’ fees and court costs.

[Signatures are on Next Page]



IN WITNESS WHEREOF, this Agreement has been exccuted and delivered as a sealed
instrument as of the date first above written by the duly authorized representatives of the Town
and the Companies.

TOWN OF WINCHESTER

By:

Its , Being hereunto duly authorized

BAYER CROPSCIENCE INC. (by its Litigation
Agent Stauffer Management Company LLC) and
PHARMACIA LLC [formerly known as
Pharmacia Corporation] (by its Attorney-in-Fact
Monsanto Company) '

By:  de maximis, inc., their Project Coordinator
By: WM
Its OvA4. e7v 1, Being hereunto duly
authorized




EXHIBIT A

Operation and Maintenance Plan

The following Project Operation and Maintenance shall be conducted by the Companies
or their Project Coordinator with respect io the Center Falls Dam Fish Ladder (“Fish
Ladder”):

Inspect the Fish Ladder at least weekly to remove any accumulated debris during
the period from March 1 to October 31.

Inspecf the Fish Ladder monthly to remove accumulated debris during the period
from November 1 to February 28 (or February 29, as applicable).

Inspect the Fish Ladder annually and perform maintenance, if and as requiréd, on
the Fish Ladder in order to maintain the fishway in a condition that provides safe
and efficient passage for sea-run fish.

Inspect the channel immediately downstream and upstream of the Fish Ladder
anmually and remove accumulated debris/plant grown that may obstruct the Fish
Ladder. ' :

Remove the Fish Ladder flash boards at the beginning of each migratory season
{March 1) and re~install them at the end (October 31) of cach migratory season,

Document annual maintenance records (including repairs) to the Fish Ladder and
major events related to river herring run.

Modify the Operations and Maintenance Plan, including developing gate
operating thresholds that relate to rainfall and streamflow data, three years after
installation for review and approval by Town.

Install staff gange and monitor and record water levels upsiream of the Fish
Ladder on a weekly basis.

Provide copies of reports, records and other documents prepared in conmection
with operation, maintenance and repair of the Fish Ladder as requested by the
Town.



EXHIBIT B

VHB SCOPE OF SERVICES

Task 1 — 100% Remedial Design Drawing Review

On behalf of the City of Winchester, VHB will review the revised 100% Remedial Design Pait 2
Drawings associated with installation of the Center Falls Dam Fish Ladder prepared by Haley &
Aldrich for completeness based on comments and input from Mass Fisheries. This task assumes

four (4) hours.

Task 2 — Remedial Action Meetings & Construction Oversight

On behalf of the City of Winchester, VHB will attend weekly Remedial Action meetings during
construction activities, which is assumed to be for seven (7) weeks and conduct construction

- oversight during installation of the fish ladder. This task assumes one (1) visit per week for four
(4) hours including travel. )

VHB will perform the Scope of Services contained in Task 1-2 on a not-to-exceed basis as
summarized below;

Not-To-Exceed Tasks Fee

Task 1: Design Review $860.00

‘Task 2: Meetings & Construction Oversight $6,020.00

Total: | $6,880.00
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Town Manager's Office
71 Mt, Vernon Street
Winchester, MA 01890

Town of Winchester ™ i

townmanager@winchester,us

" Board of Selectmen Meeting
Monday, August 8, 2016

BUSINESS

Drocket Item G - 3: Complete Street — VOTE to authorize Funding Agreement

Supporting Documents:

G-3: Complete Streets Funding Program — Tier 3
Construction Funding Agreement

Action Required: VOTE to authorize the Town Manager to gign agreement.
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Complete Streets Funding Program

Docket Item:
G-3:
August 8, 2016

Tier 3 Construction Funding Agreernent

Agreemen{ Number:

Date:

MUNICIPALITY:
PROJECT: Complete Streets Improvements — FY 17

This Agreement made and entered into

MASSACHUSETTS DEPARTMENT OoF TRANSPORTATICN,

by and between the
hereinafter called

; {hereinafter

“MassDOT", and the City/ TOWN OF
called the "MUNICIPALITY"), and

WHERFAS, the MUNICIPALITY prcposes to construct Project/({s) from

its approved Prioritization Plan:

Rank Projects




WHEREAS, the Scope of Work for eaéh‘Project/(s) is described in
“mYHIBIT A7Y, (hereinafter referred to as the *“PROJECT”) and shall be
in accordance with the Tier 3 project approvals from the Complete
Street Program and shall be constructed per the plans, specifications,
and estimate (hereinafter referred to as “SPECIFICATICNS”) and Where
only locally funded roads are eligible and MassDOT will not pay for

work done on State owned Roadways, and

WHEREAS, said SPECIFICATIONS set fofth by tﬁe MUNICIPALITY, shall
hae in conformance with, but not limited to the following current
documents as amended; MassDOT’'s Project Development and Design Guide,
MassDOT’s Constructien and Traffic Standard Details, MassDOT’s Highway
Design Manual, MassDOT ' s Bridge Manual, MassDOT's Standard
Specifications for Highways and Bridges, MassDOT’s Standard Drawings for
Traffic Signals and Highway Lighting; the latest edition of American
Standard‘ for Nursery Stock; 521 CMR Rules and Regulations of the
Architectural Access Board (AAB) and Americans with Disabilities Act
(ADA), the Manual on Uniform Traffic Control Devices, any and all
state or federal regulations, and/or to the satisfaction of MassDOT -

Highway Division, Chief Engineer.

WHEREAS, said the total estimated construction cost is § ;
as described within “EXHIRIT B”, (the “Preliminary Fstimate Form”) for

each for location, and

WHEREAS, the PROJECT is to be financed by funds provided by the
MassDOT ' s Highway Operating funds in accordance under appropriation
61000050, ‘and WHEREAS MassDOT's State Aid Engineer’s and MassDOT's
Highway Engineering Division shall review the PROJECT’S items of work
described within “EXHIBIT “B” to ensure they are commensurate with the

PROJECT's Scope of Work, and

WHEREAS, if the funding for this agreement 1s not spent by June
30, 2017, the remaining funds left shall be forfeited by the
MUNICIPALITY,



.WHERAS, the Contractor to be eligible to bid on said projects,
shall be approved by MassDOT’s prequalificaticn preocess, in accordance

with M.G.L. ¢ 81 subsection 8B, and

WHEREAS, the parties hereto have reached an agreement as to the
apportionment of work and expense necessary for the completion of the

PROJECT.

NCOW THEREFORE, in- consideration of -the obligations contained
herein and cther gecod and valuable consideration, the receipt of which
is hereby acknowledged, MASSDOT and the MUNICIPALITY hereby agree,

each with the other, as follows:

DIVISION OF WORK

The MUNICIPALITY shall provide by its own Contracters and/or
Subcontractors all necessary labor materials, equipment and other
services to construct said PROJECT pursuant with any and all
apﬁlicable SPECIFICATIONS, local, state and federal laws or
regulaticns in accordance with the attached Scope of Work (“Exhibit
A”j, and the Preliminary Estimate Form {“Exhibit B”). The Contracter to
be eligible to bid on said projects shall be approved in aécordance
with to MassDOT’s prequalification progess, where the applicafion'forms
are lccated on MassDOT’s Highway Division Web Site, under Construction

Prequalification. The MUNICIPALITY shall follow the same guideline as

if the said Projects were under the Chapter 90 Program.

In addition, any and all construction activities or related work
' required for the construction of said PRCJECT shall be in confermance

with any and all policies and procedures of MASSDOT.

The MUNICIPALITY shall obtain any and all permits and easements
required to complete the work for said PROJECT. -




DIVISTON OF EXPENSE

The MassDOT will reimburse the MUNICIPALITY for the actual costs
incurred to complete the PROJECT up to, but not exceeding the amount

approved in “EXHIBIT B”. Amcunt for said PROJECT shall not to exceed

$400, 000 per fiscal year. All costs incurred shall be approved by
MASSDOT prior to reimbursement. Any costs in and above this amount

' shall be borne by the MUNICTPALITY.
METHOD OF PAYMENT TO THE MUNICTPALITY

Section 1. During the course of the PRCJECT, the MUNICIPALITY
may present monthly progress bills of the incurred costs for approval

and payment by MASSDECOT.

Section 2. Upon the completion of the PROJECT to the
satisfaction of MASSDOT and thg MUNICIPALITY, written notification
shall be given to the District Highway Director of MASSDOT by the
MUNICIPALITY that said work has been completed and, within 120 days
thereof, the MUNICIPALITY will submit to-MASSDOT a” final detailed bill
(in quintuplicate) as required, and final settlement will then ke made
between the MassDOT and the MUNICIPALITY. The MUNICIPALITY shall
follow MassDOT’s CHAPTER 20 process undef the Tier 3 program to
complete any and all forms for reimbursement, and as directed"by
MassDOT’s State Ald Engineers. The saild Billing shall ke reviewed by
the District’s State Aid Engineer, and upon approval the billing shall
be forwarded to MassDOT - Highway Engineering Division - Project
Reoadway Development Section for authorization cf said payments.' This
information may be submitted in an electreonic format compatible with

MASSDOT’S needs.

Section 3. A1l reimbursable charges 1in connection with this
Agreement will be subject to audit by representatives of MASSDOT and
the MUNICIPALITY will retain all records and documents pertaining to
the Agreement charges until such audit is completed or until written
approval to destroy the records is given by MASSDOT.
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The Governor or his designee, the Secretary cf Administration and
Finance, and the State Auditor or his designee shall have the right at
reascnable times and upon reaéonable notice to examine the books,
records and other complications of data of the MUNICIPALITY which
pertain to the performance of the provisions and reguirements of this

Agreement.




FUTURE MAINTENANCE
The MUNICIPALITY shall continue sole responsibility for the
maintenance and upkeep of all preoperty associated with the PROJECT and

_the costs therecof.

MISCELLANEOQUS

This agreement shall not be considered fully executed, and work
shall not commence until MASSDOT 'signs this agreement and the

MUNICIPALITY has received an official Notice to Proceed from MASSDOT.

EXPIRATION DATE -

This agreement is set to expire on June 30, 2017. An extension

for this agreement after this date will not be granted and the said
agreement shall Dbe terminated. If an extension of time is needed
beyond this date, a request is needed in writing with a minimum 60-day
advance notice before the expiration date. The request will need to
address the current expiraticon date, the proposed expiration date and
any other information deemed necessary. MassDOT, in its absolute
discretion, may agree to grant sald regquest for an extensicn of time
if it finds that sufficient justification has keen provided by the
MUNICIPALITY. - '

The request will need to address the current expiration date, the
proposed expiration date and any other information deemed necessary;
An extension fer this agreement after this date will not be granted

and will be terminated.



Howard, Richard

Ffrom: Rudolph, Beth

Sent: Tuesday, August 02, 2016 4:04 PM

To: ‘ Howard, Richard; "Wade Welch'

Cc: . " White, Margaret; Gill, James

Subject: Complete Streets Funding Agreement
Attachments: CS_Tier 3 Construction Funding Agreement.pdf

Wade and Richard-

As part of MassDOT's Complete Street's program, the Town of Winchester is required to complete the
attached Funding Agreement. Cdn you please review and let me know if you have any comments

on the form of this agreement? MassDOT would like the agreement returned by August 10t {1 i
appedadrs to be very similar fo the process used for the administration of Chapter 90 funds.

Thank you,
Beth '

E')C'ti'l Rudolp!ﬂ, FE

Town Engineer

Engineering Department
-71 Mount Vernon Street
Winchester, MA 01890

Tel: 781-721-7120

Fax: 781-721-7164

Email: brudelph@winchester.us




Town Manager’s Office

: T1 Mt. Vernon Street

. " Phone: 717217153

Town of Winchester e T T

townmanager@winchester.us

Board of Selectmen Meeting
Monday, August 8, 2016

BUSINESS
Docket Item G - 4: TriCommunity Bikeway Temporary and Permanent Easement
VOTES
Supporting Documents;
‘ ' G-4 DRAFT Easement documents

Town Engineer will bring originals for the Board’s signature.

Action Reguired: VOTE to authorize temporary and Permanent Easements
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Docket Item:
G-4:
August 8, 2016

COMMONWEALTH OF MASSACHUSETTS
TOWN OF WINCHESTER

BOARD OF SELECTMEN

ORDER OF TAKING OF TEMPORARY CONSTRUCTION AND ACCESS
EASEMENTS AND PERMANENT EASEMENTS FOR THE
TRI-COMMUNITY BIKEWAY IN WINCHESTER, MASSACHUSETTS

The Town of Winchester, a Massachusetts municipal corporation whose mailing address
is 71 Mount Vernon Street, Winchester, Massachusetts 01890 (the “Town”), acting by and
through its Board of Selectmen, by the authority of Massachusetts General Laws Chapters 40
and 79, as amended, and upon the authority of the vote by the Town of Winchester Spring 2014
Town Meeting on Article 10 (attached hereto as Exhibit A) and by virtue of every other power
and authority hereto enabling us, having complied with all of the preliminary requirements
prescribed by law, do hereby adopt and decree this Order of Taking and, by the right and power
of eminent domain, take from the supposed owners of those properties described below non-
exclusive, temporary construction and access easement and permanent easements in connection
with the construction, use, and enjoyment of the Tri-Community Bikeway.

The properties to which this Order of Taking applies are located on Irving Street, Tufts
Road, Cross Street, and Washington Street in Winchester, Massachusetts, and shown on the
following plans, a true copy of which is recorded at the Middlesex South Registry of Deeds
(“Registry”’) herewith. A reduced copy of these plans is attached hereto as Exhibit B.

e Plan entitled “Easement Plan of Land — Tri-Community Bikeway — MassDOT Project
No. 604652 — Muraco School & Leonard Field — Irving St. to Cross St. — Winchester,
Massachusetts”, containing four (4) sheets, prepared by Green International Affiliates,
Inc., and dated June 10, 2016.

e Plan entitled “Easement Plan of Land — Tri-Community Bikeway — MassDOT Project
No. 604652 — Davidson Park & Winchester Hospital — Cross St. to Washington St. —
Winchester, Massachusetts”, containing three (3) sheets, prepared by Green
International Affiliates, Inc., and dated June 10, 2016,




e Plan entitled “Easement Plan of Land — Tri—Community Bikeway — MassDOT Project
No. 604652 — Washington St. — Winchester, Massachusetts”, containing one (1) sheet,
prepared by Green International Affiliates, Inc., and dated June 10, 2016.

SECTION I
PERMANENT EASEMENTS

The Town and the general public shall hereby acquire the non-exclusive perpetual right
to enter upon, travel over, maintain, repair, and use those portions of the property in the
permanent casement arcas shown on the plans and further described in the table below, hereafter
referred to as the “Permanent Easement Areas” for the construction, use, and enjoyment of the
Tri-Community Bikeway, a paved recreation path.

Supposed Address Area Title

Parcel Assessors D Owner(s) (sf) Reference

_ Winchester . Book 44580,
X-E-19 | Map 12, Lot 167 Hospital 620 Washington St. | 9,771 Page 62

Winchester . Book 44580,
X-E-20 | Map 12, Lot 167 Hospital 620 Washington St. 671 Page 62

Such permanent rights and casements in the Permanent Easement Areas are taken for, by
way of illustration and without limitation, the passage of pedestrians, bicyclists, and other non-
motorized uses; as well as the permanent construction of pavement, appurtenances, and other
improvements associated with the recreational path, including but not limited to grading,
landscaping, and compensatory flood storage. The property owner shall not make any
improvements to the easement areas materially inconsistent with the allowed purposes described
herein.

Any and all soil, 'eart_h materials, trees, vegetation, structures, and improvements and/or
portions thereof on or within the Permanent Easement Areas are included in this Order of
Taking.

SECTIONII
TEMPORARY EASEMENTS

The Town and the general public shall hereby acquire the non-exclusive temporary right
to enter upon, travel over, and use those portions of the property in the temporary easement areas
shown on the plans and further described in the table below, hereafter referred to as the
“Temporary Easement Areas”, for the purposes of access to and construction of the Tri-
Community Bikeway, a paved recreational path.




Assessors Area Title
Parcel D Supposed Owner(s) Address (sf) Reference
Map 11, Jeffrey S. and Susan . ) Book 27118,
X-TE-27 Lot 168 M. Sicgel 63 Irving Street 37 Page 240
Map 11, Helen Louise and . Book 26818,
X-TE-29 Lot 208 Paul W. Curran 36 Tufts Road 289 Page 58
- Map 11, David M. and Kristin Book 28805,
XAE-3210 166209 L. Taylor 37 Tufts Road o4 Page 111
Map 11, ‘ » Book 30107,
X-TE-35 Lot 257 Cross Street LLC 50 Cross Street 95 Page 594
Map 12, . . 620 Washington Book 44580,
X-TE-43 Lot 167 Winchester Hospital Strect 13,915 Page 62
Catholic Cemetery
- Map 12, Association of the Washington Book 1282,
X-TE-A4 ) 7ot 168 Archdiocese of Street 648 Page 148
Boston, Inc.
Map 12, Mark E. and Lori -700 Washington Book 53651,
XTEA4S | 101169 Stachelski Street 865 Page 518
Map 12, Benoit and Corinne | 704 Washington - | Book 43110,
X-TE-46 1 101186 Denis Street 965 | page 370
X.TE-47 Map 12, James A, and MIIZU.G - 710 Washington 662 Book 49623,
Lot 179 M. Krygowski Street Page 322
Map 12, Javier and Victoria 720 Washington Book 62143,
X-TE-48 Lot 170 Street 1130 Page 187

Garcia-Albea

Such temporary rights and easements in the Temporary Lasement Areas are taken for by
way of illustration and without limitation, (a) excavating, clearing, filling, grading, re-grading,

landscaping,
and travel over the Temporary Easement Areas by foot and by ve

maintaining and restoration of the Temporary Easement Areas, (b) entering upon
hicle, including but not limited

to placing, moving, and using construction vehicles, equipment and materials, and (c) removing
any carth, materials, improvements, trees, vegetation, and any structures, fixtures, obstructions,
or other improvements now or hereafter located at, on, or under the Temporary Hasement Areas.

The temporary easements acquired pursuant to this Order of Taking shall expire three (3)
years from the date that the instrument is recorded at the Middlesex South Registry of Deeds.

The Temporary Easement Areas shall remain the property of their owners and may be
used by them and their successors, heirs, and assigns, for any lawful purpose not inconsistent
with the use of the Temporary Easement Areas for the purposes set forth in this Order of Taking.
Any and all soil, earth materials, trees, vegetation, structures and improvements and/or portions
thereof on or within the Temporary Easement Areas are included in this Order of Taking. ‘




The damages sustained by the property owners listed above by reason of the taking are
valued and awarded in a resolution of even date adopted by the Winchester Board of Selectmen
in accordance with Massachusetts General Law Chapter 79, as amended.

The names of the owners herein given, although supposed to be correct, are such only as
matters of opinion and belief.

We hereby direct this Order of Taking to be filed with the Registry within the time
required by law and with the Town Clerk, and that notice be given to the affected property
- owners whose property has been taken on account of this Order of Taking, The property owners
shall be notified of the time within which they may petition the Superior Court to determine his
or her damages in accordance with the provisions of M.G.L, Chapter 79.

In the event that any provision of this Order of Taking is deemed by a court of competent

jurisdiction to be invalid, illegal, or unenforceable, the remainder of this Order of Taking shall be
valid and enforceable to the fullest extent permitted by law.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]



EXECUTED as a sealed instrument as of this day of August, 2016.

TOWN OF WINCHESTER,
By its Board of Selectmen:

Laﬁce R. Grenzeback, Chairman

E. James Whitehead, Vice Chairman

Stephen L. Powers

Michael Bettencourt

David Errico

COMMONWEALTH OF MASSACHUSETTS
Middlesex, 53.

On this day of , 2016, personally appeared Lance R.
Grenzeback, F. James Whitehead, Stephen L. Powers, Michael Bettencourt, and David Errico,
known to be members of the Winchester Board of Selectmen and acknowledged the foregoing
instrument to be their free act and deed, and the free act and deed of the Board of Selectmen and
of the Town of Winchester.

Notary Public
My commission expires:



EXHIBIT A

Town Clerk Certified Copy of the 2014 Spring Town Meeting Vote on Article 10



EXHIBIT B

Reduced Copy of Easement Plans




COMMONWEALTH OF MASSACHUSETTS
TOWN OF WINCHESTER

BOARD OF SELECTMEN

RESOLUTION REGARDING DAMAGE AWARD FOR ORDER OF TAKING OF
TEMPORARY CONSTRUCTION AND ACCESS EASEMENTS AND PERMANENT
EASEMENTS FOR THE TRI-COMMUNITY BIKEWAY IN WINCHESTER,
MASSACHUSETTS

WHEREAS, the Board of Selectmen of the Town of Winchester has this day determined
that pursuant to Massachusetts General Laws Chapter 40 and 79, as amended, and upon the
authority of the vote by the Town of Winchester Spring 2014 Town Meeting on Article 10 that
the taking by eminent domain of temporary construction and access easements and permanent
easements at those parcels of land in Winchester, Massachusetts described in the Order of
Taking executed herewith for the purposes of the construction, use, and enjoyment of the Tri-
Community Bikeway, a paved recreational path.

WHEREAS, the Board has this day approved such Orders of Taking pursuant to
Massachusetts General Law Chapter 40 and Chapter 79, as amended, for the taking of such
temporary and permanent ¢asements. :

WHEREAS, each of the owners of the parcels have been offered just compensation for
the taking of these temporary and permanent easements in accordance with the requirements of
Chapter 79 and the Uniform Relocation and Assistance Act of 1970, both as amended.

BE IT NOW THEREFORE RESOLVED, that the sums listed below, if any, are awarded
as damages for the taking of the parcels as described in the Order, and paid to or divided among
the claimant or claimants producing evidence to the Board’s satisfaction of an ownership interest
in the parcels, unless otherwise waived by the claimant(s); and

FURTHER RESOLVED, that if any party named herein as an owner of any parcel(s) that
is not a true owner of said parcel(s), then the award, if any, is made only to the true owner; and

FURTUER RESOLVED, that the Treasurer of the Town of Winchester is hereby
authorized and directed to immediately issue checks to the supposed property owner in the
amount(s) authorized below for the Damage Award. The property owners shall be notified of the
time within which they may petition the Superior Court to determine his or her damages in
accordance with the provisions of M.G.L, Chapter 79; and

FURITTER RESOLVED, that the Town reserves the right to withhold any payment form
any claimant(s) who cannot establish ownership of the whole title to any parcel(s) to the Town’s
satisfaction, or to impose additional conditions prior to a partial payment. Prior to the release of
the payment, the claimant(s) must complete and return IRS Form W-9: Request for Taxpayer
Identification Number and Certification to the Treasurer of the Town of Winchester.




PERMANENT EASEMENTS

' Supposed Address/ Area Title Damage
Parcel | Assessors ID Owner(s) Location (sf) Reference Award
. Book
X-p-1g  Map 12, Tot | Winchester 620 9771 | 44380, §20,000
167 Hospital | Washington St.
Page 62 :
Map 12, Lot | Winchester 620 Book
X-E-20 b : . 671 44580, $1,500
167 Hospital | Washington St,
Page 62
TEMPORARY EASEMENTS
Assessors Supposed Area Title Damage
Parcel ID Ovwner(s) Address (sf) Reference Award
Map 11, Jeffrey S. and 63 Irving Book 27118,
X-TE-27 Lot 168 Susan M., Siegel Street 37 Page 240 §1,500
Map 11, Helen Louise and : Book 26818,
X-TE29 1 150208 Paul W, Curran 36 Tufts Road | 289 Page 58 §6,100
Map 11, David M., and : Book 28805,
XTE32 | [ '900 | KristinL, Taylor | o/ [ufisRoad |94 Page 111 $1,700
Map 11, . 50 Cross Book 30107,
X-TE-35 Lot 257 Cross Street LLC Street 95 Page 504 $1,500
Map 12 Winchester 620 Book 44580
X-TE-43 ap 4 e Washington | 13,915 OOK 2585, | $8,000
Lot 167 Hospital Page 62
Street
Catholic Cemetery
: Map 12, Association of the Washington Book 1282,
X-TE-44 Lot 168 Archdiocese of Street 648 Page 148 $1,500
Boston, Inc.
Map 12 Mark E. and Lori 700 Book 53651
X-TE-45 Lot 169 Stachelski Wasl1111gt0n 865 Page 518 $11,600
Street
Map 12 Benoit and Corinne 704 Book 43110
X-TE-46 Lot 186 Denis Washington 965 Page 370 - 513,000
Street
James A. and 710
X-TE47 | Map 12, Mizue M. Washington | 662 | DookA023. 1 g15 91
Lot 179 : . Page 322
Krygowski Street
Map 12 Javier and Victoria 720 Book 62143
X-TE-48 Lot 170 Garcia-Albea Wagilrlé]iton 1,130 Page 187 $18,000




ADOPTED as a sealed instrument as of this day of August, 2016.

TOWN OF WINCHESTER,
By its Board of Selectmen:

Lance R. Grenzeback, Chaitman

E. James Whitehead, Vice Chairman

Stephen L. Powers

Michael Bettencourt

David Errico

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss,

On this day of , 2016, personally appeared Lance R.
Grenzeback, E. James Whitehead, Stephen L. Powers, Michael Bettencourt, and David Errico,
known to be members of the Winchester Board of Selectmen and acknowledged the foregoing
‘nstrument to be their free act and deed, and the free act and deed of the Board of Selectmen and
of the Town of Winchester, |

Notary Public
My commission expires:

[Original to be filed with minutes of the Town of Winchester Town Clerk]



COMMONWEALTH OF MASSACHUSETTS
TOWN OF WINCHESTER

BOARD OF SELECTMEN

ORDER OF TAKING OF PUBLIC LAND IN WINCHESTER, MASSACHUSETTS FOR
TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AND
PERMANENT EASEMENTS FOR THE TRI-COMMUNITY BIKEWAY

The Town of Winchester, a Massachusetts municipal corporation whose mailing address
is 71 Mount Vernon Street, Winchester, Massachusetts 01890 (the “Town”), as the owner of
certain Town property further described below, acting by and through its Board of Selectmen
upon the authority of the vote by the Town of Winchester 2014 Spring Town Meeting on Article
10, attached hereto as Exhibit A, and by virtue of every other power and authority hereto
enabling us, do hereby adopt and decree this Order of Taking of the town-owned parcels
described below for temporary construction purposes and permanent public access in connection
with the construction, use, and enjoyment of the Tri-Community Bikeway.

The portions of the Town-owned property to which this Order of Taking applies are
shown on the following plans, a true copy of which is recorded at the Middlesex South Registry
of Deeds (“Registry”) herewith. A reduced copy of the plans is attached hereto as Exhibit B.

e Plan entitled “Easement Plan of Land — Tri-Community Bikeway — MassDOT Project
No. 604652 — Mystic Valley Parkway at Waterfield Road — Winchester,
Massachusetts”, containing two (2) sheets, prepared by Green International Affiliates,
Inc., and dated June 10, 2016, -

e Plan entitled “Easement Plan of Land — Tri-Community Bikeway — MassDOT Project
No. 604652 — Mount Vernon Street & Skillings Road — Winchester, Massachusetts™,
containing one (1) sheet, prepared by Green International Affiliates, Inc., and dated
June 10, 2016. '

e Plan entitled “Easement Plan of Land — Tri-Community Bikeway — MassDOT Project
No. 604652 — Horn Pond Brook Road at Lake Street — Winchester, Massachusetts”,
containing three (3) sheets, prepared by Green International Affiliates, Inc., and dated
June 10, 2016.



e Plan entitled “Easement Plan of Land - Tri-Community Bikeway — MassDOT Project
No. 604652 — Muraco School & Leonard Field — Irving St. to Cross St. — Winchester,
Massachusetts”, containing four (4) sheets, prepared by Green International Affiliates,
Inc., and dated June 10, 2016.

o Plan entitled “Fasement Plan of Land — Tri-Community Bikeway — MassDOT Project
 No. 604652 — Davidson Park & Winchester Hospital — Cross St. to Washington St. —
Winchester, Massachusetts”, containing three (3) sheets, prepared by Green
International Affiliates, Inc., and dated June 10, 2016.

e Plan entitled “Easement Plan of Land — Tri-Community Bikeway — MassDOT Project
No, 604652 — Washington St. at Sunset Rd. — Winchester, Massachusetts”, containing

one (1) sheet, prepared by Green International Affiliates, Inc., and dated June 10, 2016.

SECTION 1 ‘
PERMANENT EASEMENTS

The Town and the general public shall have the non-exclusive perpetual right to enter
upon, travel over, maintain, repair and use those portions of the Town property in the permanent

casement areas shown on the plan and further described in the table below, hereafter referred to

as the “Permanent Easement Areas” for the construction, use, and enjoyment of the Tri-
Community Bikeway, a paved recreation path. :

~ Parcel Assessors ID Address/ Location Area (sf) Tide
_ Reference
XB3 | Map9, Lot2go | Comerof Waterfield | g o1 N/A
_ Road
Between Mount Vernon Book 3654,
XE-5 Map 9, Lot 237 | et and Skillings Road 2.877 Page 183

Between Mount Vernon

Street and Skillings Road | 209 | Cert No. 22285

X-E-6 Map 9, Lot 237

Between Mount Vernon Book 3654,

X-E-7 | Map9, Lot 237 4,379

Street and Skillings Road ~ Page 183

XES | Map9, Lot89 | ComeroflakeStrect | 2,169 | DooK33%%.
' . Page 54

X-E-9 Map 9, Lot 88 Corner of Lake Street | . 7,153 Book 3043,
Page 35

Between Lake Street and

X-E-10 Map 15, Lot 54 Horn Pond Brook Road

5,848 Cert. No. 44549

Between Tufts Road and

X-E-14 Map 11, Lot 254 Cross Street

12,077 | Cert. No. 34807




Parcel Assessors ID Address/ Location Aréa (st) R Title
eference
Between Tufts Road and Book 11614,
X-E-15 | Map 11, Lot 270 Cross Street 715 Page 602
Between Tufts Road and . Book 5652,
X-E-16 | Map 11, Lot 254 Cross Strect 9,395 Page 523
OfT of Cross Street Book 5512,
X-E-17 Map 12, Lot 44 (Davidson Park) 22,609 Page 382
X-E-18 Map 12, Lot 44 | Off of Washington Street 3,812 Cert. No. 61845
X-E21 | Map1,Tot6 | Offof Washington Street | 18,440 Cerg%gg%z

Such permanent rights and easements in the Permanent Easement Areas are taken for, by
way of illustration and without limitation, passage of pedestrians, bicyclists, and other non- ,
motorized uses; as well as pavement, appurtenances, and other improvements associated with the
recreational path, including but not limited to grading, landscaping, and compensatory flood
storage. The Town shall not make any improvements to the easement areas materially
inconsistent with the allowed purposes described herein.

The Town, its heirs, successors, and assigns shall use its reasonable efforts not to disturb
the Permanent Fasement Areas. All of the provisions, agreements, easements, rights, conditions,
and covenants contained in this Order of Taking shall be binding upon the Town and their
~ respective heirs, successors, assigns, representatives. The Permanent Easement Areas created by
the Order of Taking is appurtenant to the Town-owned property and all of the provisions of this
Order shall constitute equitable servitudes and be covenants running with the land pursuant to
applicable law.

SECTION II
TEMPORARY EASEMENTS

The Town and general public shall have the non-exclusive temporary right to enter upon,
travel over, and use those portions of the Town property in the temporary easement areas shown
on the plans and further described in the table below, hereafter referred to as the “Temporary
Fasement Areas”, for the purposes of access to and construction of the Tri-Community Bikeway,
a paved recreational path.

Parcel Assessors 1D Address/Location Area (sf) Title
Reference
X-TE-5 Map 9, Lot 289 | Corner of Waterfield Road | 13,758 N/A

X-TE-6 Map 9, Lot 289 Corner of Waterfield Road 4,713 N/A




Title

Cross Street

* Parcel Assessors ID Address/Location Area (s1)
Reference
- Between Mount Vernon Book 3654,
X'.I B-7 Map 9, Lot 237 Street and Skillings Road 2,154 Page 183
Between Mount Vernon Book 3654,
X-TE-8 | Map9,Lot237 | gyt gnd Skillings Road 2,386 Page 183
Between Mount Vernon '
X-TE-9 Map 9, Lot 237 Street and Skillings Road 1,981 Cert. No. 22285
XTE-10 | Map9, Lot237 | LDetweenMountVemon “3 5 545 | cory No, 22285
i P Street and Skillings Road ” P
; Between Mount Vernon Book 3654,
X-TE-LL | Map 9.Lot237 | o ang Skillings Road | 2 | Page 183
- ) : Between Mount Vernon Book 3654,
XAE-12 Map 9. Lot 237 | g oot ong Skillings Road | "> | Page 183
X-TE-15 | Map9, Lot 89 Corner of Take Street 402 Book 5348,
. Page 54
X-TE-16 | Map 9, Lot 89 Corner of Lake Street 1003 | Book 3348,
» Page 54
X-TE-17 Map 9, Lot 88 Corner of Lake Street 29 Book 3048,
Page 35
Between Lake Street and Book 3048,
X-TE-18 | Map9, Lot 88 Horn Pond Brook Road 1,866 Page 35
Between Lake Street and Book 3048,
X-TE-19 Map 9, Lot 88 Horn Pond Brook Road 3,130 Page 35
- Between Lake Street and
X-TE-20 | Map 15, Lot 54 Horn Pond Brook Road 2,238 N/A
- Between Lake Street and
X-TE-22 '} Map 15, Lot 54 Horn Pond Brook Road 5,947 | Cert. No. 44549
A e Between Lake Street and
X-TE-23 | Map 15,Lot 78 | Hom Pond Brook Road 1,413 N/A
X-TE-33 | Map 11,Lot2s4 | DO Tufts Roadand 4 415 | Cert. No. 34807
‘ ross Street
X.TE-34 | Map 11, Lot 254 | Devween Tufts Roadand | 35307 | Cert. No. 34807
Cross Street
) Between Tufts Road and Book 11614,
X-TE-36 | Map 11, Lot 270 Cross Street 964 Page 602
X-TE37 | Map 11, Lot 270 Between Tufts Road and 18 Book 11614,

Page 602




Parcel Assessors ID Address/Location Ar.ea (sf) Title “
Reference
Between Tufts Road and Book 5652,
X-TE-38 | Map 11, Lot 254 erss Street 0,958 Page 523
. Between Tufts Road and Book 5652,
X-TE-39 | Map 11, Lot 254 Cross Street 10,328 Page 523
Off of Cross Street Book 5512,
X-TE-40 | Map 12, Lot 44 (Davidson Park) 21,693 Page 382
Off of Cross Street Book 5512,
X-TE-41 Map 12, Lot 44 (Davidson Park) 21,339 Page 382
. Off of Cross Street _
X-TE-42 | Map 12, Lot 44 (Davidson Park) 8,459 | Cert. No. 61845
XTE-67 | Map1,Tot6 | Off of Washington Street |* 3,690 Cer@‘;;?@

Such temporary rights and easements in the Temporary Easement Areas are taken for by
way of iltustration and without limitation, (a) excavating, clearing, filling, grading, re-grading,
landscaping, maintaining, and restoration of the Temporary Easement Areas, (b) entering upon
and travel over the Temporary Easement Arcas by foot and by vehicle, including but not limited
10 placing, moving, and using construction vehicles, equipment and materials, and (¢) removing
any earth, materials, improvements, trees, vegetation, and any structures, fixtures, obstructions,
or other improvements now or hereafter located at, on, or under the Temporary Easement Areas.

The temporary easements acquired pursuant to this Order of Taking shall expire three (3)
years from the date that the instrument is recorded at the Middlesex South Registry of Deeds,
The Town shall be responsible for the recording of this instrument at the Registry.

We direct that this instrument be filed with the Registry and the Town Clerk. In the event
that any provision of this instrument is deemed by a court of competent jurisdiction to be invalid,
illegal, or unenforceable, the remainder of this instrument shall be valid and enforceable to the
fullest extent permitted by the law,

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW|



EXECUTED as a sealed instrument as of this day of August, 2016.

- TOWN OF WINCHESTER,
By its Board of Selectmen:

Lance R. Grenzeback, Chairman

E. James Whitehead, Vice Chairman

Stephen L. Powers

Michael Betfencourt

Dawvid Errico

COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss. |

On this day of - , 2016, personally appeared Lance R.
Grenzeback, E. James Whitehead, Stephen L. Powers, Michael Bettencourt, and David Etrico,
known to be members of the Winchester Board of Selectmen and acknowledged the foregoing
instrument to be their free act and deed, and the free act and deed of the Board of Selectmen and
of the Town of Winchester,

Notary Public
My commission expires:



EXHIBIT A

Town Clerk Certified Copy of the 2014 Spring Town Meeting Vote on Article 10



EXHIBIT B

Reduced Copy of Easement Plans
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Docket Item:
G -5
August 8, 2016

DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) dated June , 2016, is entered into by and between
the Town of Winchester, acting by and through its Board of ! Selectmen (“Town™ or “Winchester™),
and BEK Winchester Winning Farm LLC (“Developer™), with a principal place of business located
at 82 Meadowbrook Road, Mashpee, Massachusetts 02649.

RECITALS

The Developer has asked the Town to amend the Winchester Zoning Bylaw (*Zoning Bylaw™): to
apply the Attached Residential Cluster Development Overlay District (*ARCDOD™), which is
Section 8.7 of the Zoning Bylaw, to a parcel of land owned by Winning Farm, LLC consisting of
approximately 12,5 +/- acres, more or less, (the “Property”) as is more particularly described in
Exhibit A. The adoption of the Zoning Amendment would enable the Developer to apply to the
Winchester Planning Board for Comprehensive Plan Approval (the “Plan Approval”) and to the
Winchester Zoning Board of Appeals (“SPGA”) for a special permit (the “Special Permit”) as
required under the ARCDOD for development of an Attached Residential Cluster Development on
the Property. The Plan Approval and Special Permit, together with all other local, state and federal
approvals collectively, are referred to as the “Permits.” The structures, infrastructure and other
development improvements described in the Permits are sometimes herein referred to collectively
as the (“Improvements” or the “Project™). '

AGREEMENT

Now, therefore, for mutual consideration, the receipt and sufficiency of which are hereby
acknowledged, the Town and the Developer agree that if, and only if, (i) the Zoning Amendment is
adopted at the Town Meeting substantially in the form attached hereto as Exhibit B without
modifications that materially adversely affect the Developer’s rights as set forth herein; and (ii) the
Zoning Amendments are subsequently approved by the Commonwealth’s Office of the Attorney
General; and (iii) the Developer obtains the Permits as set forth in this Agreement and purchases the
Property from Winning Farm, LLC, then the Developer shall promptly proceed with the
development of the Property pursuant to the Permits and the provisions of this Agreement, and the
Town and the Developer shall each perform the actions as set forth herein.

From and after substantial completion of the Improvements, the Developer, for itself and its
successors and assigns, covenants, promises and agrees to continuously and without interruption,
except in the ordinary course of operation and maintenance thereof, devote the Property exclusively
to the combination of uses described herein and as described in the Permits, as they may be
amended from time to time or in other applicable zoning in effect from time to time, except as
hereinafter provided. Other than the Improvements, no other structures or facilities of any kind
-shall be constructed on the Property, unless permitted by an amendment to the Permits or to the
ARCDOD.

A. MUNICIPAL WATER SUPPLY

1. Required Improvements. The Developer shall construct and / or modify, at its sole expense, the
municipal water supply improvements necessary to increase the existing water pipe connection and
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to provide adequate fire protection pressure for all phases of the Project. The design and permitting
of these improvements shall be in accordance with the Town’s “Special Provisions for Construction
of Roadways including the Installation of Water, Sewer and Drains in the Town of Winchester” and
any other standard engineering practices as may be reasonably required by the Town. The final
design and the installation of the required municipal water supply improvements shall be approved
by the Winchester Department of Public Works, Engineering Department and Fire Department,
Fees associated with the water connection will be assessed to the Developer in accordance with the
Town’s Sewer Demand Fee and Water Demand Fee as established by the Town of Winchester
Sewer and Water Commissioners on January 15, 1998, as revised by the Winchester Board of
Selectmen on June 25, 2007,

2. Looped Serwce The Developer, at its sole cost and expense, shall provide a water main to
service the Project. The design as approved by the Town Engineer, shall be in accordance with the
requirements of the Department of Public Works. The connection to the existing water main shall
be as per the instructions of the Department of Public Works, Engineering Department and Fire
Department.

3. MWRA Permits. The Developer shall obtain, at its sole cost and expense all necessary system
permits from the Massachusetts Water Resources Authority ("MWRA?) for the water supply
improvements.

B. MUNICIPAL SEWER FACILITIES

1. Town Connection. The Developer shall, at its sole cost and expense, prepare all plans and
permit applications necessary to apply for and receive permits to create new connections and/or to
modify the existing connections to the Town’s sewer system in order to provide adequate sewer
services for all phases of the Project. The final design and the installation of required municipal
sewer improvements shall be approved by the Public Works Department and the Engineering
Department. The design, permitting and construction of all sewer facilities shall be in accordance
with the Town's “Special Provisions for Construction of Roadways including the Installation of
Water, Sewer and Drains in the Town of Winchester” and any other standard engineering practices
as may be reasonably required by the Town. Fees associated with the sewer improvements shall be
assessed to the Developer in accordance with the Town’s Sewer Demand Fee and Water Demand
Fee as established by the Town of Winchester Sewer and Water Commissioners on January 15,
1998, as revised by the Winchester Board of Selectmen on June 25, 2007.

2. Infrastructure Improvements

a. Prior to the issuance of any certificate of occupancy the Developer shall fund certain pump
station improvements at the Thornberry Road pump station and fund certain downstream sewer
improvements on Johnson Road and Wildwood Street consistent with the plans and specifications
prepared by Weston & Sampson and set forth in Exhibit C.

b. At closing, the Developer will provide the Town with a bond or other security acceptable to the
Board of Selectmen in the amount of Five-hundred Thousand USD ($500,000) to secure payment of
the infrastructure improyements as defined in a above and as referenced in section G-3.

¢. The Developer shall be responsible for all water, sewer and drains located on the site
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C. TRAFFIC IMPROVEMENTS

1. Roads and Parking Areas. The Developer shall construct the streets and parking areas within
the Project. All such streets and parking areas shall remain privately owned and, until completion
of the Project, shall be maintained, repaired, replaced and rebuilt by the Developer, its heirs,
successors and assigns, at its/their sole cost and expense. The Developer or its successor in interest
shall be responsible for maintenance of the roads and parking areas unti such time that the
Homeowners Association assumes responsibility for same. The Developer shall notify the Board of
Selectmen ninety (90) days prior to the assumption of responsibility by the Homeowners
Assoctation,

2. Board of Selectmen Approval, Prior to the commencement of any work within the Town’s
right-of-way to make any local traffic improvements that may be required by the SPGA, the
Developer shall obtain approval for the proposed traffic mitigation measures from the Board of
Selectmen in their capacity as Traffic Commissioners.

3. Repaving and Repair. After installation of the required water, sewer and drainage
improvements, the Developer shall repave/repair the affected streets and sidewalks in accordance
with the technical requirements established in Section 2.0 of the “Rules and Regulations Governing
Street Opening Permits and Grants of Location in the Town of Winchester, Massachuseits” adopted
April 30, 2007, and the “Special Provisions for the Construction of Roadways Including the
Installation of Water, Sewer and Drains in the Town of Winchester, Massachusetts,” and any other
conditions as may be reasonably required by the Engineering Department and the Department of
Public Works.

D. PROJECT LIMITS, DESIGN AND SECURITY

1. Aggregate Limits, The Developer’s application for a Special Permit pursuant to the ARCDOD
shall

a. The Project shall be limited to twenty-nine (29) total dwelling units of which two (2) dwelliﬁg
units shall be affordable pursuant to the provisions of Paragraph G(1).

b. All of the dwellings shall be located in townhouses or stand-alone units, but in no case shall there
be stacked “flat” units (units on top of other units).

2. Age-Restriction. The Project shall be subject to an age-restriction (55 and over) consistent with
the Fair Housing Act, 42 USC Section 3607(b), as amended, and the Housing for Older Persons Act
(HOPA) and the regulations promulgated thereunder. The Developer’s application for a special
permit under the ARCDOD shall propose such age-restriction, and the Developer shall not appeal
the imposition of such condition in the grant of any special permit.

3. Plan Consistency. The application for Comprehensive Plan Approval under ARCDOD Section
8.7.4 of the Zoning Bylaw shall be limited to no more than twenty-nine (29) total dwelling units of
which two (2) dwelling units shall be affordable.

4. Performance Guaranty. To the extent that, for any reason, substantial water, sewer or drainage
improvements, or other such substantial improvements are not completed prior to the Developer’s
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application for the 20th certificate of occupancy for a dwelling unit (provided, however, that no
certificate of occupancy shall be issued without a determination from the Building Commissioner,
after consultation with the Engineering Department and the DPW, that the dwelling unit is
adequately served with utilities in accordance with applicable health and safety standards), the
Developer agrees that the SPGA may require, as a condition for the issuance of any such certificate
of oceupancy, security for such incomplete work in the manner provided for securing construction
of ways and the installation of municipal services set forth in G.L. c. 41, §811, paragraphs (1), (2)
and (4) and as determined by the SPGA. The amount of such security shall be determined by the
SPGA after consultation with the Developer and the Town Engineer and shall be sufficient to cover
the design and construction of any such incomplete work whether required under the Special Permit
or by any other municipal permitting entity. ’

5. Chapter 40B. The Developer hereby agrees and covenants for and on behalf of itsell, its
successors and assigns that the Property shall not be, now or ever, proposed as the site for dwelling
units or developed for dwelling units pursuant to G.L. Chapter 40B, ss. 20-23, the Comprehensive
Permit Law. This restriction may be enforced by a restraining order, injunction or any other
available remedy.

E. SITE SERVICES AND UTILITIES

1. Private Services. Until comple‘aon of the Improvements, the Developer, or its successors or
assigns, shall be solely responsible for the maintenance and operation of all Project-related services,
including but not limited to refuse and trash removal, snow removal, road and sidewalk
maintenance, lighting, landscape maintenance and other similar activities related to the operation of
the Project to be built on the Property. The Developer or its successor in interest shall be
responsible for maintenance of the water, sewer and drainage lines servicing the development from
their connection with the Town-owned mains, until such time that the Homeowners Association
assumes responsibility for same, The Developer shall notify the Board of Selectmen ninety (90)
days prior to the assumption of responsibility by the Homeowners Association.

2. Board of Health. Solid waste disposal shall be handled in accordance with the rules and
regulations of the Board of Health.

3. Underground Utilities. The Developer shall install all utilities serving the Project underground,
including, but not limited to, water, sewer, drain lines, gas, electric, telephone/teledata and cable.

F. PUBLIC SAFETY

1. Fire Suppression Plans, The Developer shall prepare and submit detalled fire suppression and
detection plans for the approval by the Town’s Fire Department.

2. Construction Phase. The Developer shall be responsible for site security during Construction.
The Developer shall pay for public safety details during the construction period when the Town
determines that deliveries of equipment and material to the Project site may adversely affect the safe
movement of veh1cles bicycles and pedestrians on public and private roadways adjacent to the
Project.
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G. FINANCIAL CONSIDERATION

1. Affordable Housing. Developer agrees that two (2) units of the Project shall be permanently
reserved for households meeting the eligibility requirements for affordable housing as set forth in
the Local Initiative Program of the Massachusetts Department of Housing and Community
Development (DHCD), 760 CMR 45.00. In order to accomplish this, the Developer shall prepare
and execute a marketing plan and other documents as required by DHCD. Certificates of occupancy
shall be obtained for the affordable units prior to the conveyance of the 20th market-rate unit.

2. Linkage Payment. At the closing on the purchase of the Property, the Developer shall provide
the sum of One Million ($1,000,000) USD (the “Linkage Payment™) to the Town.

3. Infrastructure Improvement Payment. The Town will invoice the Developer for the cost of
making the required infrastructure improvements. The Developer shall make payment of the
invoice within thirty (30) days of receipt thereof. The total of invoices for the required
infrastructure improvements shall not exceed Five-hundred Thousand ($500,000) USD.

H.OPEN SPACE

1. Open Space. Developer shall comply with the Open Space and Preservation Area requirements
as set forth in ARCDOD Section 8.7.7 of the Winchester Zoning Bylaw.

2. Public Access to Conservation Area. The Comprehensive Plan approved by the Planning
Board, pursuant to ARCDOD Section 8.7.4 of the Winchester Zoning Bylaw shall show trails as
may be required in the Conservation Commission Order of Conditions. The Town shall be granted
casements through the Project for access to and use of such trails. The Developer shall provide a
public parking area onsite or on adjacent Town-owned property as required by the SPGA and
Conservation Commission, that provides access to Town-owned land and Project open space.

1. SUBMISSION OF PLANS

The Developer shall .comply with ARCDOD Section 8.7 of the Winchester Zoning Bylaw and
obtain an Order of Conditions from the Conservation Commission.

J. TIME FOR COMMENCEMENT AND COMPLETION OF CONSTRUCTION

1. Commencement of Construction. The Developer shall begin the construction of the
Iinprovements not later than nine (9) months after the date of the closing between Winning Farm,
LLC and the Developer (the “Commencement Date™).

2. Completion of Construction. The Developer shall diligently prosecute to completion the
construction of the Improvements in phases and shall substantially complete all such construction
‘within three (3) years of the Commencement Date (the “Completion Date”). In the event that the
townhouses are not substantially completed by the Completion Date or the remainder of the
Improvements have not been substantially completed by the Completion Date, such dates may be
extended for an additional two (2) years (the “Extended Completion Period) at the Board’s
discretion, such extension shall not be unreasonably withheld. In the event that all of the
Tmprovements have not been constructed and certificates of occupancy issued therefore by the
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expiration of the Extended Completion Period, the Town may exercise its rights under Paragraph O
(2) herein without any further recourse by the Developer, except as provided herein,

3. Report. A quarterly construction report, in a form satisfactory to the Board of Selectmen, shall
be provided to the Town by the Developer for each year of construction.

4. Obligations Excused. The obligations of the Developer hereunder to commence, diligently
pursue and complete construction of the Improvements shall be excused during the pendency of any
appeals of Permits and/or if a court of competent jurisdiction shall prohibit construction of the
Improvements but in such case, only with respect to those portions of the Improvements to which
such court decision relates. '

5. Covenants Running with the Land. It is intended and agreed that the agreements and covenants
contained in this Section with respect to the beginning and completion of the Improvements shall be
covenants running with the land. This subsection shall not, however, apply against a mortgagee.

K. PROVISIONS RELATING TO DAMAGE

Whenever any of the Improvements or any part thereof shall have been damaged or destroyed, any
reconstruction or repair undertaken by the Developer shall in all material respects be in accordance
with and conform to the provisions of this Agreement and the Permits.

L. PROVISIONS RELATING TO RIGHTS, REMEDIES AND PROCEDURES IN THE
EVENT OF A DEFAULT. ' :

1. Default by the Developer. If the Developer shall default in the performance of any material
term, covenant or condition of this Agreement, which default shall continue for more than thirty
(30) days after written notice to the Developer specifying the alleged default (the “First Cure
Period”) or, if such default (other than a payment default) shall be reasonably expected to take more
than thirty (30) days to cure, the Town and the Developer shall agree upon a longer period of time
within which such cure shall be completed (the “Extended Cure Period™), and such default is
continuing at the expiration of such First Cure Period or the Extended Cure Period, as applicable,
the Town shall have the right to (i) terminate this Agreement; (ii) withhold any approvals to be
issued by any municipal agency or official of the Town; or (iii) exercise any other remedy available
at law or in equity, including commencing an action for specific performance. The Town agrees
that if, within ten (10) days after the Developer’s receipt of a notice of a claim of default, the
Developer shall give notice to the Town that the Developer contests the same, then the Town shall
not have the right to exercise any of the foregoing rights in respect thereto until a court has issued
an enforceable order on such claim. The Developer agrees to diligently prosecute any such contest.
If the Developer has not commenced such action within thirty (30) days of such written notice to the
Town, the Developer shall be deemed to have abandoned the right to contest such default and the
Town may exercise any of its remedies hereinbefore described without any further delay. If such
matter is determined adversely to the Developer, the Developer shall have thirty (30) days (or, such
longer period of time as agreed to between the Town and the Developer) to effect such cure (the
“Second Cure Period”). If, after such adjudication in favor of the Town, the default is not cured
within the Second Cure Period, the Town shall have the rights hereinbefore described, but there
shall be no further right of appeal by the Developer.
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2. Default by the Town. If the Town shall default in the performance of any material term,
covenant or condition of this Agreement, which default shall continue for more than thirty (30) days
after written notice to the Town specifying the alleged default (or if such default shall be reasonably
expected to take more than thirty (30) days to cure, said longer period of time), the Developer shall
have the right to (i) terminate this Agreement; or (ii) exercise any other remedy available at law or
in equity, including commencing an action for specific performance.

M. NOTICES OF BREACHES TO MORTGAGEES OR TO THE TOWN

If the Town gives written notice to the Developer of a default under this Agreement and the
Developer fails to remedy such default as required herein, the Town shall forthwith, after such
failure, furnish a copy of the notice of default and a statement that such default has not been cured
to each of the mortgagees of record of the Property who have provided construction financing for
the Improvements. To facilitate the operation of this Section, the Developer shall at all times keep
the Town provided with an up-to-date list of names and addresses of mortgagees from whom the
Developer has obtained loans as permitted under this Agreement. Any such mortgagee or holder
may notify the Town of its address and request that the provisions of Section T(6) hereof as they
relate to notices apply to it. The Town agrees to comply with any such request.

The Developer shall use its best efforts to have the mortgagees provide to the Town a copy of any
default notice provided by them to the Developer.

N. MORTGAGEE MAY CURE BREACH OF DEVELOPER

If the Developer has received notice from the Town of a default under this Agreement and such
breach is not cured by the Developer before the expiration of the period provided therefor, the
holders of record of construction mortgages on the Property may cure any breach upon giving
written notice of their intention to do so to the Town within ninety (90) days after such holder
receives such notice of breach as set forth in Section M, and shall thereupon proceed with due
diligence to cure such breach. In the event any mortgagee elects to complete the Improvements as
herein provided, a reasonable extension of time for performance will be granted by the Town to
enable the mortgagee to complete construction of the Improvements.

0. REMEDIES FOR OTHER BREACHES

1. It is understood by the parties hereto that in the event any party shall fail to comply with or
violate any of the provisions of this Agreement, then the other party hereto-may institute such
actions and proceedings to compel specific performance and payment of all damages, expenses, and
costs. Neither these remedies nor that class of remedies more particularly described in this
Agreement shall be exclusive unless specifically so described.

2. If the Developer shall fail or refuse to commence construction as hereinbefore described or, after
commencing construction, to construct the Improvements as required hereby or by the Permits, the
Town shall in writing notify the Developer of such failure or violation. The Developer shall
thereupon have one hundred eighty (180) days from the receipt by it of such written notice to
commence to cure such failure or violation, and shall thereafter diligently pursue such cure. The
Town may enforce the provisions of this section by an action in a court of appropriate jurisdiction to
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exercise fully its rights against the infrastructure bond or security instrument referenced herein
unless the Developer can reasonably demonstrate to the Town that such failure or violation is due to
the unavailability of financing to complete the Project upon terms and conditions then prevailing in
the Greater Boston area or to such other economic circumstances that would make the completion
of the Project impracticable or economically infeasible.

P. MODIFICATIONS

In the event that any permit granting authority having jurisdiction over the Project imposes any
condition or requirement that is inconsistent with any provision herein, the Town shall grant an
amendment hereto, upon the request of the Developer, in form and substance reasonably acceptable
to the Town for the purpose of bringing the requirement of this Agreement into conformity with the
conditions required by the permit granting authority. Any such amendment by the Town shall be
. made in an expeditious manner consistent with the amendment provisions of Section T (5).

This agreement shall not be modified without written approval of the Board of Selectmen. If
necessary to respond to unanticipated field conditions, or other changed circumstances, the Board of
Selectmen may approve medifications of this Agreement as necessary to allow the Project to be
completed in a reasonable manner, provided the Board determines that the interests of the Town as
set forth in this Agreement are adequately protected.

Q. AMENDMENTS

No amendment hereto shall be effective until recorded in the Middlesex South District Registry of
Deeds.

R. ACCESS TO TOWN-OWNED LAND

The Developer shall provide the Town with an easement permitting the Town access to Town-
owned land shown as Lot 2 and Lot 3 on Plan Recorded at Middlesex South Registry of Deeds BK
30552 page 601 for the purposes of maintenance and emergency access satisfactory to the Police
and Fire Departments, Conservation Commission, the Planning Board and the Zoning Board of
Appeal.

S. MARKETING PLAN

The Developer shall adopt a marketing plan, acceptable to the Board of Selectmen (said approval
not to be unreasonably withheld or delayed) that gives sales preference to current Winchester
Residents, for a minimum of three (3) months prior to commencement of régional marketing,
subject to all applicable laws and regulations. .

T. MISCELLANEOUS PROVISIONS
1. Invalidity. The Town and the Developer agree that if the Town’s adoption of the proposed

Zoning Amendment is determined to be invalid, illegal or unconstitutional by a court of competent
jurisdiction and, as a consequence thereof, the Developer is not able to develop the Property in the
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manner contemplated by this Agreement, then the provisions of this Agreement and each of the
agreements and documents referenced herein shall be null and void.

2. Transfer. The initial ownership of the Project shall be vested in a single purpose limited liability

company (the “T.1.C”), the managers of which shall be Ronald S. Bonvie, W. Albert Ellis and Fric
'A. Katz. Management of the Project shall not be leased, alienated or transferred without the express
~ written permission of the Board of Selectmen, such permission not to be unreasonably withheld or

+ delayed.

3. Compliance. During the Comprehensive Plan Approval process, the Developer shall submit all
necessary evidence, to the satisfaction of the Planning Board, to show compliance with the terms of
this Agreement.

4. Intent to Bind Successors and Assigns. The foregoing obligations shall run with the Property
and shall be binding upon and inure to the benefit and burden of the Developer, its successors and
assigns, and to the extent legally permissible, the Town. This agreement shall be recorded with the
Registry of Deeds together with the deed to the Property upon approval by the Attorney General of
the Zoning Amendments.

5. Effect; Amendment. This Agreement shall not take effect until voted and executed by the Board
of Selectmen of the Town of Winchester. Upon such vote, this Agreement shall not be amended in
any material respect except by a further majority vote of the Board of Selectmen.

6. Requlred Notice. Unless otherwise specxﬁed in this Agreement, any notice to be given under
this Agreement shall be in writing and signed by the party (or the party's attorney) and shall be
deemed to have been given (a) when delivered, if delivered by hand, or (b) two business days after
the date mailed, if mailed by registered or certified mail, all charges prepaid, in either event
addressed as follows:

In the case of the Town to:
Richard C. Howard, Town Manager
Winchester Town Hall
71 Mount Vernon Street
Winchester, MA 01890

In the case of the Developer, to:
BEK Winchester Winning Farm LLC
Ronald S. Bonvie
82 Meadowbrook Road
Mashpee, MA 02649

With a copy to: '
Mark Vaughan, Esq. '
Riemer & Braunstein LLP
700 District Avenue
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11th Floor
Burlington, Massachusetts 01803

By such notice, either party (or such party's attorney) may specify a new address, which thereafter
shall be used for subsequent notices.

7. Effective Date of Agreement. This Agreement shall be effective as of the date it shall be
executed by both the Developer and the Town.

8. Dispute Resolution. Prior to the initiation of any court proceeding involving the terms of this
Agreement or either party’s performance thereunder, the Town and the Developer agree that such
disputes shall be first subject to nonbinding arbitration or mediation, for a period not longer than
ninety (90) days.

9. Applicable Law; Construction.

a. This Agreement has been executed within the Commonwealth of Massachusetts. The rights and
obligations of the parties hereto shall be construed and enforced in accordance with, and governed
by, the laws of the Commonwealth of Massachusetts.

b. This Agreement is the entire agreement among the parties with respect to the subject matter
hereof and supersedes all prior and contemporaneous oral and written agreements and discussions.
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Executed under seal as of the date first above written.

TOWN OF WINCHESTER

By: ,
Selectman Lance R. Grenzeback, Chairman

By:
Selectman E. James Whitehead, Vice Chairman

By:
Selectman Stephen L. Powers

By:
Selectman Michael Bettencourt

By:
Selectman David P. Errico
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BEK WINCHESTER WINNING FARM LLC

By:
Its duly authorized
Ronald S. Bonvie, Manager

By:
Its duly authorized
W. Albert Ellis, Manager

By:
Its duly authorized
Eric A. Katz, Manager

SCHEDULE OF EXHIBITS

Exhibit A: Property Description”

Exhibit B: Zoning Amendment Adding the property to the ARCDOD
Exhibit C: Sewer Study/ Other Improvements

2013469.1
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Town of Winchester

Town Manager's Office

71 Mt. Vernon Street
Winchester, MA 01890
Phone: 781-721-7133
Fax: 781-7h6-0505
townmanager@winchester.us

Board of Selectmen Meeting
Monday, August 8, 2016

BUSINESS

Docket Item G -6:

Supporting Documents:

G —6:

Action Required:

Funding for Eversource Intervening Litigation — VOTE to

authorize funds

Previous votes authorizing expenditures.

VOTE to authorize additional funds
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Docket Ttem:

Wednesday, February 10, 2016 G-6: .
Board of Selectmen Meeting August 8, 2016
[Rescheduled from Monday, February 8, 2016}
source would be the Winchester Hospital Gift Account. The scope of services would include a review of
all sources to minimize the impact of the project and then seek reimbursement of costs from Hversource.

.
%?i *Motion: That the Board of Selectmen authorized the Town Manager tc hire a
i congultant in an amount not to exceed $10,000 to assist with a review

of the electromagnetic field effects in the two Eversource projects, the

345KV transmission line (Woburn to Wakefield) and the 115kV transmission

line (Mystic to Woburn)., The funding source for this contract ig the

Hospital Gift Account which is to be reimbursed by Eversource, if possible.
Johnson — Bettencourt Allin favor. VOTED,

Discussion: 416 Cambridge Street 40B Development Propoesal

Chairman Crenzeback informed the audience that the 7BA chairman has agreed to keep the public
comment period open. Town Manager referenced the draft letter contained in the packet for the Board’s
review and explained that the shaded fields are the attempt to capture the last discussion by the Board.
He acknowledged that it is the ZBA’s responsibility to obtain the information and verify the financials
of the project at the level of density that has been submitted.

Chairman Grenzeback indicated that it is the Board’s opinion that the project is sizeable and there are
jssues related to density, pedestrian amenities and circulation, the bus shelter, municipal sewer
capacity, I & T fee, drainage and stormwater controls, the municipal water system, dimensional
controlg, the Fire Department, neighborhood screening and noise control, envirommental impacts,
blasting, project design, and local preference. The letter recommends that while the developer cannot
be expected to repair existing problems, he should address anything that is exacerbated by this
construction, or reduce the number of units.

Selectman Bettencourt pointed cut that there are two conflicting reports on sanitary sewer overflows.
Town Manager explained that the report filed by the peer firm was repudiated by the Town's consulting
engineers, i.e., the calculations could not be substantiated, As a result, the TetraTech report has been
withdrawn. Vice Chairman Johnson informed his colleagues that the Ledges has indicated that they
are talking with another consulting firm. The Vice Chairman again suggested that once the life estate
ig fuifilled, the house be demolished and open space be the result. He further suggested that the light
stanchions should be in keeping with those uged as a part of the MassDOT Cambridge Street

intersections project, '

Selectman Powers informed his colleagues that counsel for the Ledges is hiring a third expert on
stormwater. He alsc pointed out that the balloons used to show the mass of the project were very
inadequate. Selectman Whitehead noted that the balloons were located at the back side of the property
and were at 62 feet. Chairman Grenzeback noted that it was difficult to envision the massing and
found that the balloons were not helpful. He suggested that the Board not include a number of units
because the Board is not negotiating with the developer.

Selectman Powers indicated that by including a aumber, like seventy units, it would say that number is
acceptable. He suggested that by not including an acceptable number, the Board is saying that mnety-
five units is not an acceptable number. He noted that the group supporting ninety-five units on the gite
was the Housing Partnership Board and other housing entities. :

Town Manager pointed out that also proposed is a reduction in the building height by at least one story.
Chairman Grenzeback noted that while the Town would benefit from additional rental units and an
inerease in affordable housing, the impact of this number of units is substantial.

Joseph O'Connor, 7 Wainwright Road informed the Board that the Ledges has hired another engineer.
Referencing the letter being sent to the ZBA, Mr, O'Connor suggested that the HAWK light parts and

Ty - -
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Monday, January 25, 2016
Board of Selectmen Meeting

¢ Tunnel that connects the Aberjona & Waterfield Lots is to be preserved;
e  Vehicular tunnel to connect the two lots will be designed but not constructed mitiaily;

15% Design — Northern End

e Platform will extend over the southern half of Quill Rotary;
e Outbound ramps wili be at Shore Road side of platform;

s Pedestrian walkway will extend over Quill Rotary;

e Pedestrian protection for the walkway will be required.

Next Steps:

» MBTA will present 15% design at February 22 Board of Selectmen Meeting;

e Working Group tc develop a list of key design-related items that need to be addressed in the
30% design phase; this meeting is scheduled for Friday, February 5%;

e 100%. design completed by Fall 2016 (?);

e Construction start Spring / Summer 2017 pending funding allocation,

As far as responsibility for maintenance and snow and ice removal, Town Manager explained that it is
yet to be determined however elevator maintenance could be a part of the “T” capital program. Vice
Chairman Johnson indicated that he would like to see the Town get away from dealing with the train
station because the Town is not well-equipped for this. He suggest that “T" maintenance be a
requirement because the Town is giving up parking, etc. :

As far as provisions for a tunnel are concerned, Town Engineer explained that it has to be determined
where a tunnel could fit within the structural confines. The design will be done around this so as to not
preciude the tunnel installation. The T would not be constructing the tunnel., Vice Chairman Johnson
questioned whether the Town would be in a position to work with the “T” to absorb some of the cost,

Town Manager indicated that as the Board considers the RFP for the Waterfield Lot, this could be
required of the developer, or could be a part of the RFP for the lot under MassWorks. The construction
of the tunmel could be rolled into the construction of the station and redevelopment of the Waterfield
parcel. The Vice Chairman noted that the optimum time to build would be during construction and
there would be a cost savings for the “T” as a part of the upgrade.

Town Engineer explained that a consultant was brought in to look at the structural integrity as this is
both old and preliminary. Chairman Grenzeback, in his summary, explained that the streetscape and
redevelopment of the train station would be congidered, along with what improvements should be made
and what works for the business community and the commuters, He explained that this would dress-up
the street level of the Downtown, Selectman Whitehead pointed out that the program has money for
this type of effort, Town Manager indicated that the need for the tunnel has to be determined. The
Chairman noted that the “T” is anxious to get the go-ahead for this project.

Suspension of Board of Selectmen Rules of Procedure;

*Motion:, That the Board of Selectmen suspend their Rules and Regulations in
Y order to consider a matter not a part of the agenda, i.e.,, the Petition of the
Town of Winchester for Leave to Intervene Out of Time as a Party in the
Eversource trangmission line proposals.
Johnson — Whitehead All in favor. VOTED.

*Motion: That the Town of Winchester petition the Siting Board to intervene for
Winchester and authorize the Town Manager to enter into a consulting
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Monday, January 25, 2016
Board of Selectmen Meeting

agreement with GoPower of Medford,

Johnson — Powers All in favor. ‘ YOTED.
*Motion: That the Board of Selectmen reinstate their Rules and Regulations.
Johnson — Whitehead All in favor. YOTED,

Discussion: 416 Cambridge Street

Chairman Grenzeback outlined the procedure for the discussion this evening, a two-step process, the
first of which is a list of the critical impacts on the Town as well as additional information on these
issues; instructing staff to prepare a draft letter for review at the Board’s February 1% meeting. He
reminded the audience that the Board is following this issue very closely, however the Board has no
legal role in this matter and the Board issues no permits. He asked his colleagues to outline the issues
about which they would like more information.

Vice Chairman Johnson indicated that his biggest concern relates to density, traffic safety, pedestrian
safety, fire safety, police safety, environmental issues and density, density, density. He explained that
he feels that the project is too dense for the amount of land mass and has the potential for creating
many safety issues, not just for the Town or the neighbors, but for the future residents of the
development, He suggested that the project is too large in any community in any location.

Selectman Whitehead noted that one of the issues raised relates to pedestrian safety and the crossing of
Route 3A. He noted that the HAWK system includes a light. He pointed cut that many of the other
issues are engineering issues for which there are engineering solutions. He noted that the question 1s
whether the proponent will be willing to undertake the necessary measures to remediate the issues.

Selectman Bettencourt recalled that from the beginning, the Board and the Town was told that this
would be a “friendly” 40B and everything would be on the table. He suggested that the height and
density of the building are enormous and the neighbors are concerned. The developers agreed to put out
balloons to provide some context as to size, however this has not been done, making it difficult for the
Board and community to respond without a real context. Selectman Bettencourt expressed concern
about a building that is proposed to be four stories high, which in all likelihood should be only two
stories high. He indicated that the economic feasibility of this is something about which he would like
more information, and if there is a design or context that can be applied beyond a flat piece of paper,
that would be helpful for the Board.

Selectman Bettencourt pointed out that the sanitary sewer overflow issue is a big issue and something
that should be the subject of further discussion because once the building is constructed, there will not
be an opportunity to chase the developer to fix the problems. He indicated that he would also like to
know what happens to the home on the property that is subject to the life estate, raising the issue of
whether this land could be sub-divided.

Selectman Powers informed his colleagues that for him, the real issue is that of density and how big the
building mass will be. IHe feels that ninety-five units is much too big. He noted that he is well aware of
the traffic problems and once the traffic signal is installed at Cambridge Street and Pond Street traffic
will back up into Woburn, He pointed out that one of the stormwater reports issued, Tetra Tech,
refutes some of that which Weston & Sampson reported. Selectman Whitehead informed his colleagues
that he tends to faver the Weston & Sampson report because of that firm’s knowledge of the sewer
system,

Selectman Powers recalled that he sat at the table for eighteen months discussing the density at

Wright-Locke Farm, twenty-eight units on twelve acres, This proposal is for ninety-five units on 2.6
acres of land, something that he feels is out of line size-wise, regardless of the fact that it is a 40B
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Town Manager’s Office
71 Mt. Vernon Street
Winchester, MA 01890

Town of Winchester ™ niis

townmanager@winchester.us

Board of Selectmen Meeting
Monday, August 8, 2016

BUSINESS

Dockét Item G - T8

Supporting Documents:

Action Required:

Water Bill Adjustment — 40 Wedgemere Avenue

Memo from Town Manager w/attached letter
from resident. :

VOTE to adjust water bill.
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Docket Item:
G-1.
August 8, 2016

Town Of WlnCﬁeSter Board of Selectmen

Richard C. Howard, 71 Mt. Vernon Street
Town Manager Winchester, MA (1890
Phone: 781-721-7133

Fax: 781-756-0505

townmanager@winchester. us

MEMORANDUM

August 4, 2016

TO: Board of Selectmen e ;

-

!

FROM: Richard C. Howard, Town Manager { | /A ,fﬂ’w’“

Mark J. Twogood, Assistant Town Man{agé‘f
‘,/

SUBJECT: Water Bill - Hegarty, 40 Wedgemere Avenue

Please find attached a letter from David and Lynne Hegarty, 40 Wedgemere
Avenue regarding two water bills, one for the July 2015 quarter and one for
the October 2015 quarter. Mr. and Mrs. Hegarty believe they had a leak in
their irrigation system and have requested an adjustment in their bill. We
considered the following two options:

Option #1. Adjust third tier units to second tier, lowering the amount of the
two bills by $1458,78 to a balance due of $3054.78;

Option #2. Adjust each bill for average usage for each of the two periods and
bill the balance of the units at the first and second tiers. This would adjust the
bill by $2317.26, leaving a balance due of $2196.30.

Our recommendation to the Board is for Option #2 and abate $2317.26.

/pem

attachments




July 6, 2016

Mr. David Errico - Selectman
Town of Winchester

71 Mt, Vernon St.
Winchester, MA 01890

Re: Appeal for Abatement for Excess Water Charges
Dear Mr Errico:

Last summer and fall, my water bills increased over ten-fold and the issue we believe was a water leak in
the sprinkler system. | have attached a schedule of our water bills for the last three and a half years
which are billed quarterly. '

As you can see, up until the bill for July 27, 2015, our quarterly bills ranged from $63.08 to $263.37 per
guarter. The bill dated October 27, 2015 jumped to $2,559.61.  Unfortunately, the town’s system of
billing is about 60 days in arrears so we did not even know we had an issue until it was too late and the
next bill carﬁe inat $1,923.95. We guestioned the lawn sprinkler company and they pointed at the lawn
service as possibly breaking the system and of course the lawn service believes they did nothing wrong.

We contacted the Water Department and were advised that they have no authority to make any
adjustments and advised that only the Board of Selectmen can make any adjustments to water bills, My
wife and [ respectfully ask of the Board to provide some relief to the exorbitant bills we received for
these two periods. '

We have terminated using the sprinkler company and have hired Grasshopper Irrigation out of
Tewksbury. They checked out the system recently and all leaks have been repaired.

Thank you for your consideration.
Sincerely,
David and Lynne Hegarty

40 Wedgemere Avenue
Winchester, MA 01890




Town Manager's Office
71 Mt. Vernon Street
. Winchester, MA 01890
Phone: 781-721-713
Town of Winchester T

townmanager@winchester.us

Board of Selectmen Meeting
Monday, August 8, 2016

BUSINESS

Docket Item G - 9: Town Counsel Selection

Supporting Documents:

o Memo from Town Manager
o  March, 2013 Review Documents
1.) Legal Services Comparigon Chart
2.) Town Charter — Article 3 Section 3-2 and
Article 5 Section 5-6
3.) Town Counsel Powers and Duties / Job Description
e IHandbhook for Massachusetts Selectmen excerpts

Action Required:

11

Paoe




Town of Winchester

Richard C. Howard, 71 Mt. Vernon Strest
Town Manager Winchester, MA 01890
Phone: 781-721-7133

Fax: 781-756-0505

townmnanager@winchester,us

MEMORANDUM

August 4, 2016

TO: Board of Selectmen A |
FROM: Richard C. Howard, Town Manager { )& %ﬁ% p
SUBJECT: Town Counsel Selection e

Regarding the above, I am circulating some information compiled in past
efforts pertaining to hiring of Town Counsel.

Docket information from March 11, 2013 provides an in-depth survey that we
had done at the time, together with Town Charter information pertaining to
the position, and a job description developed at the time.

I have also enclosed some information from the Selectmen’s Handbook
pertaining to this process. Finally, I have attached suggested names for
consideration on a search or advisory committee should the Board decide to
establish such a committee.

RCH:pcm

attachments




Town of .I/I/inchester

Town Manager’s Office

71 Mt. Vernon Street
Winchester, MA (1890
Phone: 781-721-7133

Fax; 781-756-0505
townmanager@winchester.us;

Board of Selectmen’s Meetin'g
Monday, March 11,2013

BUSINESS

Docket Item G - 1: Town Counsel Position Review Discussion

Supporting Documents:

o Legpal Services Comparison Chart .
o Town Charter — Article 3 Section 3-2 and Article 5 Section 5-6
e Town Counsel Powers and Duties / Job Description



Legal Services Survey

conducted by the Board of Selectmen’
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Legal Services Survey

conducted by the Board of Selectmen
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additional POWELS and duties as may be authorized by the charter, by-by-law or by other :
town meeting vote. The board of selectmen shall cause the laws and orders for the E
government of the town to be enforced and shall cause a record of all its official acts to be

kept. To aid the board in its official duties, the board of selectmen shali appoint a town
manager, as provided in article 4. :

(c) Appointing Powers - The board of selectmen shall appoint the town manager, fown counsel

town comptroller, registrars of voters {but not the town clerk) and other glection otficers; ana
mexmbers of all appointed multiple-member bodies for whom no other method of selection is
provided by the charter or by by-law, except persons serving under other elected town
officers and officials appointed by state officers.

(d) Licensing Authority - The board of selectmen shail be the license board of the town and
- shall have the power to issue licenses, to make all necessary rules and regulations regarding
. the issuance of such lcenses and fo attach such conditions and restrictions thereto as it
deems to be in the public interest, and to enforce the laws relating to all businesses for which

it issues licenses. ‘ . '

Section 3-3 Scilool Commitiee

(2) Composition; Term of Office - There shall be a school committee consisting of five
mermbers elected for thres-year terms, so arranged that as nearly an equal number of terms as
possible shall expire each year.! * ‘ '

(b) Powers and Duties - The school cominittee shall have all of the powers and duties school
committees are given under the constitution and general laws of the Commonwealth and
such additional powers and duties as may be authorized by the charter, by by-law or by other .
town meeting vote. The powers of the school committee shall include but need not be
limited to the following:

(1) The school committee shall appoint a superintendent of the schools and all other
officers and employees associated with the schools, fix their compensation and define
their duties, malke rules concerning theif tenure of office, and discharge them.

(2) The scheol commities shall make all reasonable rules and regulations, consistent
- with _ . s
law, for the administration and management of the public schools cof the town,

Section3-4 - Board of Asgessors |
(a) Composition; Term of Office - There shall be-a board of agsessors consisting of three
' members elected for three-year terms, so arranged that one term shall expire each year.

(b) Powers and Duties - The board of essessors shall annually make a valuation of all property,
both real and personal, within the town. It shall have all of the powers and duties given to
boards of assessors under the constitution and general laws of the Commonwealth, and such

“additional powers and duties as may be authorized by the' charter, by by-law or by other
town meeting vote. ’ T ~

! Art7 1978 Fall Town Meeting changed the nurber of members from five to six.
2 At 14 1085 Fall Town Meeting changed the pumber of members from six to five.

Fome Rule Charter © " Article3 o _ 8



(6) He shall be responsibie for 2 continuous audit of all ﬁccounts and records of the town
wherever located. '

(¢) Vacancy - If the comptroller is unable to perform his dutics because of disability or
" absence, or if the office is vecant because of resignation or death, the board of selectmen
may appoint a temporary complroller to hold such office and exercise the powers and
perform the duties until the comptroller who was disabled or absent resumes his duties, or
until another comptroller is duly appointed. Said temporary appointment shall be in writing,
signed by a majority ¢f the board of sefectmen and filed in the office of the town clerk.

(d) Assistant Comptroller - The comptroller with the approval of the majority of the boerd of
selectmen may appoiht, in writing, an assistant. Unless a temporary comptroller is
appointed, the assistant may, in the absence of the comptroller, perform the duties of the
comptroller and when performing such duties shall have the same powers and be subject to
the same requirements and penalties as the comptroller.

Section 5-6 Town Comisel1

(2} Appointment; Qualifications; Term of Office - The board of selectmen each year shall
appoint a town counsel and fix his compensation within the ambunt annually appropriated
for that purpose. The person appointed and employed by the selectmen as town counsel

- shall be a member In good standing of the bar’ of the Supreme Judicial Court of
Massachusetts and of all ather courts before which he has been admitted o, practice. Any
speclal counsel employed by the selectmen shall be a member in good standing of the bar of
all courts before which ke has been admitted to practice.

(b) Povwers and Duties - In addition to those duties which the selectmen may request or
authorize the town counsel to perform, he shall have the following powers and duties:

(1)The town counsel shall examine and report to the town manager upon the title to any land
to be acquired by the town or any town agency.

(2)The town counse] shall, when requested, counsel with respect to all contracts, bonds,
deeds and other legal instruments to which the town is a party or in which any right or
‘Interest of the town is involved. ' '

(3)The town counsel shall advise all town agencies regarding legal questions relating to
their powers and duties. '

(4)The town counsel, when requested by the board of selectmen, shall appear and conduct,
* or assist in the conduct of the pm;ecﬁtion, defense or compromise of any claims, actions and
proceedings by, on behalf of, or against the town or any town agency.

(5)The town counsel, when requested by the board of selectmen, shall assist in the
prosecution of any viclation of the laws cr regulations of the town.”

® ok ok ok
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TOWN COUNSEL POWERS AND DUTIES : B

i PRTHE 306
Winchester's Home Rule Charter defines Town Counsel’s duties as those which the Selectmen
may request or authorize, Listed below are the duties specified in the Charter, as well gs those
current regular duties established by the Selectmen. Following the list is 2 more detailed
treatment of several activities, pointing up the risk-management nature of legal services,

Legal responsibilities:

*

"

Examine and report upon the titie to any land to be acquired by the Town or any Towa
-BEERCY, ' ) :
When requiested, advise on all contracts, bonds, deeds, and other legal instroments to which
the Town is a party or in which any right of interest of the Town. is involved,

Advise all Town agencies regarding legal questions relating to their powers and duties,
Appear and conduct or assist in the conduct of the prosecution, defense or corupromise of any
claims, action and proceedings by, on behalf of, or against the Town or any Town agency,
On request, assist in the progecution of any violation of the laws or regulations of the Town,
Write policies on insurence and inderuity, - ‘ :

Act us purchasing agent -

Legal Settlements: A relatively small component, this involves the settlement of claims against
the Town that are of such a nature that on a cost-to-benefit basis, it sirply makes more sense to
settle these claiims than to take thern to coutt.

[nsurance and Indemmity: Incidents on Town property (either School or Municipal) may have

the potential to become larger issves under state or federal law or may pose a sigaificant threat to
public well-being if not handled properly from a legal perspective, In order to control some of
these risks, Town Counsel, in conjunction with the Town Manager’s office, the Comptroller and
the Finance Committee, instituted Hability insurance coverage for elected and appointed officials
apd employees. In addition to working with the Town Manager and the Superintendent of
Schools, Town Counsel develéped a policy with respect to requiring insurance coverage for
vendors and indemnity agreements for volunteers performing services within the Town, To
judge from activities in other municipalities, these initiatives have resulted in considerable risk
reduction for the Town over the past 10 years. For example, during the period FY2000-FY2004,

Insorance counsel has resolved six lawsuits in which the Town was named a defendant, at no
cost to the Town. ' : ‘

~

Purchasine Agerit: While the Town Manager acts as the Town's chief procurement officer, thé;,ré
are often legal issues around larger acquisitions or property disposition which require legal
involvement. Towa Counsel reviews bid doctments and makes sire they comply with

Tequirements of State law, Counsel also advises on liability and ensures that insurance bonds are

proper and appropriate for contract awards, Reviewing contract documents on capital projects
prior to their execution can avert future disputes or disadvantages to the Town due to aversights.
During the period FY1999 - FY2004, Town Counsel’s involvement in the bidding and
disposition process relating to the Woburn Loop and the bidding and construction process of the
MecCall, Lincaln, and Ambrose schools has proved to be cost effective, It is worth noting that
since the advent of the Uniform Procurement Actin 1990, no procurement decision by the Town
Manager’s office has been successfully challenged. :

Education Counsel: Ualike 95% of comparable communities, Winchester’s Town Counsel
provides legal services to the School Department, including contracts, procurement, retirement,
health insurance, disciplinary cases, and occasional representation in litigation. Services for

TAALE




Education over the past five years have accounted for between 10% and 20% of the legal budget
annuaily. ' : '

Litigation: As stated above, the Charter requires Town Ceunsel to be involved in the prosecution
by or defenise of the Town for any claims, action, or proceedings by or against it. Town Counsel -
coordinates to ensvre that the Town is adequately represented in any litigation in which the
Town has an interest or to which the Town is a party. Such litigation has generally resulted in
positive resufts for the Town. Upon occasion, Town officials are called to court as a result of
sppeals of titigation with respect to action in an official capacity. Such activities are legally
indempified and legal representation is provided either by Town Counsel or other counse] as is
deemed appropriate by the Board of Selectmen. During the period July 1, 1999 to June 30, 2004,
Town Counsel resolved 50 lawsuits, 8 administrative proceedings, and 73 other claims which
had been noticed against the Town. The total amount paid on all ¢lajms was §52,922.

Sneoial Comnsel: Special Counsel with specific expertise is often required to achieve the Town’s
overall objectives. For example, when an issue comes upinvolving special narrow questions of
law (cutting-edge technology for example), it is more cost effective io hire a specialist. It may
elso be necessary to use special counsel if there are conflicting interests betweoen various boards
or corpruissions acting for the Town. Tt should be remembered that the Town of Winchester is
not & monolithic entity, and the tules of the Massachusetts Supreme Judicial Court recognize the
special role of municipal counsel in representing multiple municipal officials and entities due to
public policy considerations. ' ' '
fn Tecent years, the Selectmen have authorized the use of the special counsel listed below. (in
the future, other special counsel may be used.)

. Labor cotnsel, This counsel is used for negotiations or other labor matters.

« Bnvirommental counsel. Envirenmental counsel is critical to flood mitigation because of the
potential hazardous materials present in the banks and sediment. Before the Board of
Selectmen or its staff may act, legal authority and legal changes may have to be enacted. A
muititude of legal requirements of state, federal, and local laws and regulations regulating
drinking water, sauitary sewer systems, clean waterways, wetlands protection, flood control,
and prevention of hazardous waste contamination must be met.

. Telecornmunications counsel. Telecommunications is an ever-developing and changing area
requiring current expertise. Special Counsel Bill August assisted the Board of Selectmen in
developing & policy on grant-of-location and assisted the Planning Board in writing a new
sectiotl for the zoning by-law on telecornmunications. s : ‘

. Counsel to the Zoning Board of Appeals. In cases where there may be conflicting interests
between the ZBA and one or more Town agencies such as the Zoning Enforcement Officer,
the ZBA may use outside counsel. _ o

; Bond counsel. This counsel reviews proposed Town Meeting bonding aud warrant articles
and prepares appropriate opinions for the underwriter, customarily a commercial bank.

. Utility counsel. During FY2005, John Shortsleeve of Bay State Consultants hag assisted in
the preparation of an underground utilities bylaw. : :

Y0/90 146" ON 0L:¥L 90, 90/50
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5.20 LEGAL SERVICES

With laws and regulations affecting municipal
government in a constant state of flux, towns cant afford to
function without the services of a lawyer. The importance
of town counsel is more obvious now than ever as the
legislature and the courts have cleared the way for lawsuits
against municipalities. As a selectman, you need to

consider carefuily the potential legal conseguences for your

" town before you embark on any course of action.
Massachusetts towns have made various provisions for
legal assistance, ranging from creation of full-time legal
departments. to occasional- consultation with a local
attorney. In addition, towns are encountering with
increasing frequency the need to engage the services of legal
“specialists” for particular matters—labor counsel to

negotiate collective bargaining agreements, a Jand use -

aftorney to put together an industrial park, or a lawyer
skilled in litigation to defend the town apainst a personal
injury lawsuit.,

Although the Massachusetts Supreme Judicial Court
does not permit attorneys to hold themselves out as
“specialists” in any particular area of law, lawyers, like

most professionals, tend to concentrate their expertise in -

certain subjects, It is important that, at a minimum, your
town has the services of a lawyer with a background in
mmnicipal law. If and when you need special counsel on a

. particular matter, and providing that funds have been
appropriated, your town counsel should be able to help you
find an attorpey with the necessary skills.

521 ROLE OF THE TOWN COUNSEL

State Jaw identifies certain purposes for which a town is
authorized to use the services of counsel, but does not
define ‘the position of town counsel or how he or she is
appointed. Unless provided otherwise by charter, however,
it is usually the board of selectmen that is the appointing
authority for the town counsel,

5.21.1 Statutory Duties

The town counsel has some specific responsibilities.

spelied out by state law, including:

» Representing the board of assessors or the selectmen
acting as assessors, before the state Appellate Tax
Board (MGL 41:26A);

¢ Defending the tax collector or treasurer in legal
actions for damages (MGL 41:43A};

« Serving as legal adviser to the local retirement board,

unless the board opts to retain its own counsel (MGL

32:20(0)7;

¢ Defending all civil actions against town employees for
injury, loss of property, personal injury, or death
caused by their negligence, or wrongful act or
omission (MGL 258:6); and .

« Issuing opinions on the conflict-of-interest law (MGL
268A:22),

521.2 Other Duties

In addition to carrying out statutory duties, the town
counsel also serves as adviser to town officials and
departments, He or she defends the town in all legalactions
and prosecutes civil actions on behalf of the town. (The
town counsel has no standing in criminal cases.) Counsel
also usually prepares and approves legal documents,
renders opinions on legal questions, and represents the
town and its officials in court and before state agencies and
legislative bodies.

The town counsel may also perform other duties, as
provided by town charter, or as directed by the board of

selectmen or professional administrator, These may

include reviewing contracts; drafting agreements, bylaws,
and warrant articles for town meeting; attending town
meetings; and attending meetings of the board of selectmen
and other town boards.

Ordinarily, the town counsel offers opinions to the town
meeting and to the various boards and departments of the
town. Town administration tends to run more smoothly if
the selectmen regulate access to the town counsel by
requiring other town officials and employees to seek prior
approval before questions are referred to him or her. Some
towns have adopted bylaws that require boards to sesk
approval from the board of selectmen before retaining
separate counsel,

In many towns, the town counsel regularly attends

. selectmen’s meetings and meetings of other boards. It is’

often helpful to have an attorney present to give at least 2
preliminary opimon on legal issues that arise during your
discussions, Some towns meet without counsel, but makea
list of legal questions to present to him or her afterwards or

. have their counsel “on call” during meetings, available by

phone when needed. Advice of town counsel is critical if
there is any question about compliance with the Open
Meeting Law.

522 RELATIONS BETWEEN SELECTMEN AND
TOWN COUNSEL

Your board’s relationship with your town counsel should
be a professional one. A qualified town counsel knows the
limits of your authority, understands political realities, and
can help you assess the risks of certain actions. In no case,
however, does he or she make the fina] decision, While you
need to be able to trust your counsel’s judgment, you also
must make sure you dont mistake a legal opinion for a
policy directive. Recent court rulings have held that town
counsels do not even have authority to  settle or
compromise claims against the town. Your town counsel
can and should advise you, but it is up to you and your
fellow board members, as elected officials, to decide town
policy.




Although the board of selectmen is apt to use the town
counsel more than rnost other boards, he or she is not
“your” lawyer. The town counsel’s primary function is to
interpret the law and defend the interests of the town as a
whole. To be effective and credible, town counsel must
avoid taking sides both in disputes within the board and,
under meost circumstances, among town boards and
departments.

Occasionally, two town boards, such as the planning
board and the board of appeals, take opposing sides on an
issue. When such a case results in court action, the town
may be required to hire an additional lawyer to represent
one of the parties in order to avoid a conflict of interest. In
cases of this sort, it should be clear that the town counse! is
representing the interest of only one town department.

5.23 OPTIONS FOR LEGAL REPRESENTATION

There are a number of ways in which towns can meet
their legal needs. The most common approach is to appoint
one person as town counsel and keep him or her on retainer
or salary, often providing benefits and covering expenses.
A variation is to retain counsel at established hourly rates,
to be paid periodically as apreed. Many towns prefer a town
counsel who understands the history, problems,
pecoliarities, and politics of their town.
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* An alternative to appointing one person as town counsel
is to retain a law firm to handle the town’s legal business,
While sometimes offering a broader range of talents and
skills, this approach can cost more and gives the town less
control. In-house law departments should be established
only after careful evaluation, since this approach frequently
requires the town to pay for office space, clerical staff,
library facilities, insurance, and supplies, in addmon to
salanes.

Town counsel usually serves at the pleasure of the
selectmen, unless your charter orbylaws provide otherwise.
In some towns, town counsel is appointed for limited terms,

. occasionally by written contract.

524 HIRING A TOWN COUNSEL

Before hiring a town counsel, make sure you know what
you are seeking. Counsel should have a background in
municipal law. How much time do you expect him or her to
devote to the job? What types of work can he or she expect
to do?

Lists of attorneys who are involved in public sector work
are available from the New England Legal Foundation, the
Massachusetts Bar Association, and the Massachusetts
City Solicitors and Town Counsel Association. Openings
may be advertised in the Massachusetts Municipal

Exhibit 5.2
Town Officials Appointed by Selectmen

Listed below are the town officials most commonly
appeinted by selectmen and the applicable state law. In
most cases, the authority to appeint the official is
specified in state law. Otherwise, town meeting must vote
‘to authorize the selectmen to appoint these positions
This guideline should aid selectmen in appointing town
officials.

Accountant (41:55)
- Airport commission (90:51E)
Art commission (41:82)
Assessors (41:21)
Board of health (41:21)
Board of registrars of voters (51:15)
Building commissioner (143:3)
Cemetery commissioners (41:21)
Chief of the fire department (41:21)
Chief of police (41:21) '
Constables (41:91A)
Development and industrial commission (40 BA)
Dog officer (140:151)
Election officials (54:12)
Executive secretary (41:23A)
Fence viewers (4%:1)
Fire engineers (48:45)
Firewards (48:1)
Harbormaster and assistant harbormasters (102:19)
Historical commission (40:3D)

Historic district study committee (40C:4)
Housing authority members (121:26K)-
Insect pest control superintendent (132:13)
Inspector of animals (129:15)

Inspector of buildings (143:3)

Inspector of health (41:102)

Inspectors of lime (94:262)

Inspector of wires (166:32)

Inspectors and collectors of milk (94:33)
Keeper of lockup (40:35)

Manager of municipal lighting (164:56)
Measurers of leather (35:1)0

Measurers of wood and bark (94:296)
Police officers (41:96)

Pound keeper and field drivers (49:22)
Public weigher of fish (41:88)

Purchasing agent {41:103)

Recycling commission (40:8H)

Special constables (90:29)

Superintendent of shade tree management and pest
control (132:9)

Superintendent of streets (41:21)
Superintendent of water and sewer department (41:21)
Town counsel (40:5-15)

Tree warden (41:106)

Veteran’s agent (115:3)

Weighers, measurers or surveyors of goods and
commodities (41:85)

Weighers of coal (94:238)

Weighers of hay (94:236)

Weighers of vessels (102:6)

Youth commission (40:3E)
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Association’s newsletter, The Beacon, or in Massachusetts
Lawyers Weekly, a statewide weekly newspaper for
attorneys.

Towns have different policies about requiring town
counsel to be a resident. While there are certain advantages
to having your town counsel easily accessible, it is also
imporiant that he or she keep out of, though be aware of,
Jocal politics. If your town is small or if its politics are
particularly divisive, it may be helpful to hire an out-of-
town lawyer or law firm to handle your legal business.

5.30 PERSONNEL MANAGEMENT

The goal of any personnel management system is to
altract and maintain high-quality employees, This requires
comprehensive and consistent practices. Your town, no
matter how small, should have a written, regularly updated
bylaw or set of rules or regulations that spell out the town’s
personnel policies for all full-time and part-time employees.
Job descriptions for each permanent appointed position
should also be in writing and there should be a formal
salary structure. In towns where some or all of the
employees are organized, the terms of labor contracts
should be coordinated with personmel policies for non-
union employees, {See also. Section 540 on Labor
Relations.)

531 WHO'S IN CHARGE

Traditlonally, personnel management has been (and still
is in many places) entrusted to 2 municipal personnel board
established prior to home mle (MGL 41:108A, 108C).
 Under certain conditions, the selectren may act as this
board. With the advent of home rule, however, many towns
have opted to turn over more of the dayto-day
administration of personnel affairs to a professional
administrator. _ ‘

Some home rule charters give full personnel authority to

a top administrative position, for example, a town manager .

or personnel director. In other instances, towns have seen
fit to retain the personnel board, but have changed its role
to one of hearing appeals and developing policy. Other
towns have separate personnel relations review boards to
hear grievances by public employees. In general, the trend
is toward bringing personnel manageinent more into the
overall operations of the town. You should consult your
town charter or bylaws to see how responsibility for
personnel matiers is allocated in your community,

532 WHAT IS A PERSONNEL SYSTEM?

Town personnel systems should reflect the civil service or
non-civil service status of town employees, and should be
consistent with federal and state statutes {including the
state’s Department of Personnel Admiinistration Rules—
PAR), local bylaws and regulations. Special care should be
taken to en$ure that affirmative action or équal
employment opportunity requirements are met. Many of
the components noted below are subject to mandatory
collective bargaining in towns where public employees are
organized. Even so, management should strive to maintain
continuity throughout the local personnel system. Basic
components of an effective personnel system include the
following:

1. Recruitment and Selection. Your town should have a
system for informing qualified candidates of employment
opportunities, inciuding procedures for posting or
advertising jobs. Selection must be based on relevant
requirements, including affirmative action.

2. Classification. Your town should have a classification
plan that accurately describes all town jobs and allocates
them to proper classification and grade levels. This is

. usually done by 2 professional trained in job analysis.

3. Compensation. Pay for town emplovees should be
based on an equitable schedule that is consistent with the
classification plan and supported by adequate pay data for
comparable positions.

4. Fringe Benefits. Benefits for employees, such as health
and life insurance, holidays and vacation, and sick, military
and maternity leaves should be described clearly and based
on established procedures.

5. Working Conditions. Your town should specify
working hours, overtime policy, eligibility for benefits,
restrictions on . outside employment, and other rules
governing behavior, dress, attendance, etc.

6. Promotions. Your town should have an open system,
based on merit, for advancing employees to higher-level
jobs.

7. Appeals. The personnel system should include a fair
and explicit, multi-level process throngh which employees
can address their grievances to management. The process
must be aimed at reaching a satisfactory resolution..

8. Pe[formance Appra:sal Your town should have a
systermn for appraising the strengths and weaknesses of all
employees. This system can be used to facilitate merit pay
increases, merit promotions and employee development.

9. Employee Development. Your town should have
established procedures for the training and development of
its empldyees. Training should be a routine activity.
However, it should emphasize employees who have been
found deficient in job skills through performance
appraisals.




Town Manager's Office
71 Mt, Vernon Street
Winchester, MA 01890

Town of Winchester ™ s

townmanager@winchester. us

Board of Selectmen Meeting
Monday, August 8, 2016

CONSENT AGENDA

Docket Item_H - 11 ~ One Day Alcoholic Beverage Licenses:
1. Gail Freeman for Studio on the Common — Aug, 17, 2016
Studio on the Common;
2. Gail Freeman for Studio on the Common — Aug 10, 2016
Studio on the Common
H-2: Approve / Correct Meeting Minutes:

Wednesday, July 27, 2016; Wednesday, July 6, 2016

Approval for the DPW to hire an attorney to file an
appeal with DPS for an elevator infraction

Supporting Documents:

H-1. One Day Alcoholic Beverage License applications (2);

H-2: Meeting Minutes for 7/27/16 and 7/6/16

Request from DPW to hire an attorney for the filing of appeal

Action Required; VOTE to approve Consent Agenda

11 |Page



Td'wu qf‘Wmcﬁester

Applimﬁon for Special (One Day) Alnqﬁnﬁn Beverage License .

‘ ' pecordance with MGE ¢ 1 £ 23: CMR 7-04 and
Town of Winchester Procedurol Requirements for Special (One Day) Alcoholic Beverage Licenses

Name of Applicant/ Organization: , .
:D-\—I”&"':\ oy 3 “\‘\\6 (\\‘ 23 OVas u}

Address: . A L zis X

Telephone Number: A= TN V023

Pemmit Applying For: |
A1l Alcohol License ($75.00)* ' __‘m’_{/BwandW‘mnﬁnlyLicmsc (S75.00)*

P

Nature and purpose of the event: \VL\i ,‘{'\l\‘q N {L\\!&:_ (Rn‘f\[‘“\ oA S e R i

nnfve $%er Wendie

Number of persons atiendng event: e ‘K O

Description of premises and location of facility where liquor will be sold andfor distributed:

6\\\”&‘3‘\ Ay Jn(\f"n 4] (’\\” ’3‘9\ (h}"l)\[‘\i

- Name{s)-of:responsible manager-(5)-who will be.in.charge.of dispezsing ﬂml:qnmr,darh&ofhnih@)miSocml

Security Number(s):

(oerir G eﬁ)@\’kfi

Daie(s) and times of event aud/or specific times when alcoholic beverages will be on the premises:

‘(\\’«'- bt Ny %
s LR TR

Ihavexmdtherwdm'alRemnremems forSpemal(OneDay) Almhothevemgehcanse(atinched)anﬁagmem

all the terms and copditions:

o -u-i ~
22 =
Signature of Rﬁponsihle Manager: = g g ;
t_:):':..."'-r}
}\v 8 n. e s Taae R
}a—u'—
T 28
PrhttNameofRﬁponsibleManagen : ;;ﬁt“-‘: ¥
Y e —
Ll . Free avind w0+
e e 18
=y o

NOTE: Application must be sabmitted a minimum of TWQ WEEKS prior to the scheduled event to:
Board of Selectmen; 71 ML Vernon Street; Winchester, MA 01890,

*A $£75.00 LATE FEE WILYL BE CHARGED FOR ANY APPLICATION SUBMITTED LESS THAN TWO

WEEKS BEFORE THE EVENT.

me fixms one day alcoholic application

03AIF02Y



Town qf‘WmcIiester

Apphcatlon for Special (One Day) Alcoholic Beverage License .
. Be with MGL . 138, 3 14, 23: CMR 7:04 and
Town of Winchester Procedural Requ 7 Alcoholic Livenses

Name of Applicant/ Organization: | . g L .
SYudin e “%‘\'\a Cooncnodd

Address: _ A LD Ts Y

Telephone Numbey: _ 36(\ - q{;‘}\w\ il Ee W IR

Pexmit Applying For: ,
____AY Alcohol License ($75.00)* ' _M,/_/BmandW'chnlyLicmsc (375.00)*

Nature and purpose of theevent:__ |4 oot ¢ Moo Sundopase G

Vaovabve Sher Ve h\n\

Number of persons aitendmg eveni L D

Description of premises and location of facility where Hiquor will be sold and/or distributed:

6\,\15‘,5\\\ ‘:)QI‘-LQ a2 (‘\v\p’l\‘\.

- Name(s)-oFresponsible manager:(5)-who will be.in. d:mofdmpasmgﬁaehqm,ﬂaﬂofhnﬂ@)md.&mal

Security Nummbex(s):

Cociil Sreenmis

Date(s) and times of event and/cr speeific times when alcoholic beverages will be on the premises:

NOTE: Application must be submitted 2 minimum of TWO WEEKS prior to ﬂae scheduled eveut to:
Board of Selechmen; 71 Mt Vernon Streel; Winchester, MA 01890.

“& ‘mﬁ{ﬁ’h

IhaveteadtthmeedmalReq\memmﬂsforSpemal(OneDay)Almhnthwmgehccnse(aﬂnched)andagrecto
" gll the terms and conditions: B .
2 8 2
- EIED R e
Signature of Responsible Manager: _ gy '_c.'.'_z_
e Npa M \':Y\L,. G\QQ&{\A[{L&@ :__:mf g

- Ime
Print Name owapansibleMmgen : iﬁgg _ =
(DL W) ﬁ\ e ren e

+A $75.00 LATE FEE WILL BE CHARGED FOR ANY APPLICATION SUBMITTED LESS THAN TWO

WEEKS BEFORE THE EVENT.

m: forms ane day elcoholic application

Q3AI1303Y




Cafarella, Jennifer

From: Peter MacDonnell <pmacdonnell@winchesterpd.org>
Sent: Monday, August 01, 2016 2,58 PM

To: Cafarella, Jennifer

Cc: Barbara Bosco

Subject: RE: 1 day licenses

Hi Jen,

The police dept has no objections..

Peter MacDonnell

~ Chief of Police

Winchester Police Department
30 Mount Vernon Street

- Winchester, MA 01890

Main: (781)729-1212

Office: (781)729-5429

—--0riginal Message-----

From: Cafarella, lennifer imailto:jcafarella@winchester.us]
Sent: Monday, August 01, 2016 1:47 PM

To: Peter MacDonnel}

Cc: Barbara Bosco

Subject: 1 day licenses

Chief,

Can | please have your comments on the attached 1 day liquor licenses?
Studio on the Commeon

August 10 and 17

Bpm to 9pm

Thanks -
Jenn




Town of Winchester

Richard C. Howard, 71 Mt. Vernon Street
Town Manager Winchester, MA 01890
Phone’ 781-721-7133

Fax' 781-766-0505

townmanager@winchester.us

MEMORANDUM

August 4, 2016

TO: Board of Selectmen

FROM: Richard C. Howard, Town Managerﬂgd{
| -

SUBJECT: Approval to engage Special Counsel

As a part of the Consent Agenda for Monday, August 8%, staff is requesting
the Board’s approval to engage Attorney Geoffrey P. Curtis of Woburn in the
Town’s appeal to the Department of Public Safety concerning the certification
expiration of the Lincoln Elementary School lift

Attached for your review is Attorney Curtig’ scope of services and pro forma
invoice.

RCH:pcm

attachments



The Law Office of

JEFFREY P. CURTIS

Three Baldwin Green Common, Suite 206 (781) 933-6797
Woburn, Massachusetts 01801 (781) 756-1411 fax
Jeff@jpeurtislaw.com

Fuly 19, 2016

Mr. Peter Lawson
Town of Winchester

RE: The Town of Winchester _
Representation Regarding DPS Civil Fine, 344-W-108

Dear Mr. Lawson,

You have asked that The Law Office of Jeffrey P. Curtis, Esq. (“Attorney”) perform
certain legal services as outlined below with regard to the representation of THE TOWN OF
WINCHESTER ("TOWN?” and “you™). The purpose of this letter is to confirm the engagement
and to describe how we will be handling matters.

SCOPE OF ENGAGEMENT

You have engaged Attorney to represent the TOWN regarding a fine assessed by the
Department of Public Safety regarding violations of M.G.L. 143 ¢.65 in the amount of $20,000.

CONFLICTS OF INTEREST

Based upon the information provided we are not aware of any conflicts of interest that
would prevent Attorney from representing you. No conflicts appear of record. If hereafter we
become aware of an actual or potential conflict of interest, we will discuss this with you and will
determine whether this will prevent Attorney from continuing the representation of you.

FEES

Before our representation begins, we will require a $2,500 flat fee for representation to
represent you through and up to the completion of a written administrative appeal. Should you
want to pursue this matter beyond the first level of a written administrative appeal before DPS,
we may enter into a subsequent engagement for legal services on such terms as to be agreed to
by the parties to this agreement.



Mr. Peter Lawson
Town of Winchester
July 19, 2016

Page 2 of 2

DISBURSEMENTS

We will bill you for out-of-pocket disbursements for photocopying, travel, long distance
telephone calls, messenger fees, computerized legal research, filing fees, court fees, expert fees,
and other costs incurred on behalf of you. If we believe these disbursements will be substantial,
we may ask you to pay them directly or in advance. These disbursements are billed at our cost;
we do not add on any overhead or other charge.

TERMINATION OF ENGAGEMENT

You have the right to terminate our engagement at any time; however, this action will not
relieve you of responsibility for the flat legal fee or disbursements which have already accrued.
We will have the same right to terminate the engagement and may discontinue providing legal
services if you fail to pay bills promptly, if you misrepresent or fail to disclose any material facts
in the course of the representation, or if anything else occurs that in our opinion impairs an
effective attorney-client relationship.

After you have reviewed this letter, please sign and return via email or mail along with
the fee.

We look forward to working with you and know that you will be pleased with our
services.
Sincerely,
/s/ Jeffrey P. Curtis
Jeffrey P. Curtis

Accepted:

By:
Printed Name:
Town of Winchester



TOWN OF WINCHESTER
VENDOR AUTHORIZATION FORM

SUBMITTED BY: ‘ DATE:
{%ame & Department}
SECTION |
[ ] NEw VENDOR REQUEST Vendr # Asslgned
{Comptrotler's Offlcs Usa Only)
D Refund/Employee Reimbursement {na W-8 required} E Cther - W-9 required & attached
VENDORINFORMATION FID#: A/;w €

NAME J‘/’é‘f 7 {Wﬁﬁ, ffﬁ~
ADDRESS 3’ E,« (éw- e (/;('{eﬂ_ @wwam

S, .t 2oL
oy \,\) bure | Csmre A e 015D
PHONE 78’f G8%-4797 i AEI-T5 L =7 4//

CONTACT NAME J.{ /}é? 4 P (fwi"?
CONTACT TITLE /¢//ﬁf«~’i Ly

CONTACT EMAIL ]é fv(éj J?’é‘uym S f A B

REMIT ADDRESS (IF APPLICABLE):

NAME g/rv-f__ AS %{oav-'g_,_

ADDRESS

ciTy STATE zIP

OTHER NOTES &/0R COMMENTS:

SECTION I}
|_] EXISTING VENDOR CHANGE

VENDOR &

REASGN FOR CHANGE:

D ADDRESS CHANGE:

D OTHER {EXPLAINY:




Jetfrey P. Curtis, Esq.

The Law Office of Jeffrey P. Curtis
3 Baldwin Green Common, Suite 206
Woburn, Massachusetts 01801

Client

Mr. Peler Lawson
Town of Winchester

Professional Services

Date

Invoice #

TH92016

3173

Due Date Cllent Matter
719/2016 DPS Elevator Fine Appeal
Type Date Cescription Hours/Units Hourly Rate Amount
DPS Appeal 71192016 | Flat Fee pursuant to engagement letter of 7/19/2016 2.500.00 2.500.00
TOta! $2.500.00
Payments/Credits $0.00
Balance Due $2.500.00

Phone # Fax#

E-mail

(7811 933-6797 {(T81)736-1411

Ieffg@ipeurtislaw.com
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TOWN OF WINCHESTER
BOARD OF SELECTMEN INFORMATIONAIL SESSION:
Forest Ridge Residences ~ 40B Development Proposal
Wednesday, July 27, 2016 - 7:00 PM
Record

‘At the conclusion of the Forest Ridge Residences — 40B Development Proposal

informational session, Chairman Lance R. Grenzeback convened the Board of
Selectmen in a brief business session. Present were Vice Chairman E. James
Whitehead, Selectman Stephen L. Powers, Selectman Michael Bettencourt and
Selectman David P. Errico. Also present were Town Manager Richard C. Howard and
Special Land Use Counsel Mark Bobrowski,

OPENING

Notification of Other Meetings and Hearings
[ Monday, August 8, 2016 - Board of Set ctr
{  Monday, August 29, 2016 — Board of Selat

Regular Session
R%gular Session

2016 State Primary Election Wartant : épprove and Sign

*Motion: That the 5-6 electmen approve and sign the 2016
State Priinary

VOTED.

CONSENT AGENDA

Permission to Block Sidewalk — Spruce Street
Consigli Construction
Closure from August 1 to August 19, 2016 — North Side of Spruce Street

Permission to Block Sidewalk — Skillings Road
Consigli Construction
Closure from July 28, 2016 through September 3, 2016

*Motion: That the Board of Selectmen approve Consigli Construction’s
request to block the sidewalk on the north side of Spruce
Street from August 1 to August 19, 2016 with the condition
that abutters be notified of the sidewalk closure.
Powers — Whitehead - Allin favor. VOTED.
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‘ Wednesday, July 27, 2016
Forest Ridge Residences 40B Development Proposal
Informational Session

*Motion: That the Board of Selectmen approve Consigli Construction’s
request to block the sidewalk on Skillings Road on the
Winchester High School side, from July 28 to September 3,
2016 with the condition that abutters be notified of the
sidewalk closure.
Powers — Whitehead All in favor, VOTED.

Adijournment — 9:20 PM

*Motion: That the Board of Selectmen adjourn for the evening.
Whitehead — Bettencourt :
By Roll Call: Errico, Bettencourt, Powers, Whitehead, Grenzeback  VOTED.

Respectfully submitted,

20k age
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TOWN OF WINCHESTER
BOARD OF SELECTMEN INFORMATIONAL SESSION:
Forest Ridge Residences - 40B Development Proposal
Wednesday, July 27, 2016 — 7:00 PM
Notes

Chairman Lance R. Grenzeback convened the informational session on the 40B Development
Proposal known as the Forest Ridge Residences. Present were Vice Chairman K. James
Whitehead, Selectman Stephen I. Powers, Selectman Michael Bettencourt and Selectman
David P. Errico. Also present were Town Manager Richard C. Howard, Special Counsel for
Land TUse Issues, Attorney Mark Bobrowski, State Senator Jasop®lewis and State
Representative Michael Day. i

OPENING

Chairman Grenzeback explained that this is a public informati cssipn for the Board of
Selectmen to listen to concerned citizens; no votes will ] '

Speaking to the letter to Mass

1 will be sent by the Town of Winchester; Chairman
Grenzeback indicated that letten :

ghout August 22,

rv1ew of Chapter 40B for those in attendance. He
%ﬁy seven years ago and was known as the Anti-Snob
hat aj %Ve Mgt have a project eligibility letter from MagsHousing to go
' 17 al, the ‘%ompxehenswe Permit authority. Projects may be

Attorney Mark Bobrowski j

pointed out thaf this la
Law He not t

Rt
jence, Le., floodi g, drainage, etc. The Housing Appeals Court is the

Zoning Board of Appeals decision. Citizens can appeal to Land

body that cang
Court or to Sy,

Attorney Bob i
housing; 25% of units must be affordable units with the market rate units subsidizing the

affordable units; the ballot question in 2010 to repeal Chapter 40B failed 60% to 40%.

Representative Michael Day informed the audience that he and Senator Lewis are present this

evening to listen to the community and decide where things can go from here. Currently,

attempts are being made to modify Chapter 40B because it needs upgrading. He indicated
that there ig no argument that an expansion of affordable housing i1s needed, but Chapter 40B
is the “stick” approach. He reported that he and Senator Lewis are working to try to provide
incentives for smart growth. They have sent a joint letter to MassHousing about the
impropriety of this proposal. The Representative pointed out that this project would have a
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huge environmental impact on the area. As a result, Representative Day and Senator Lewis
are working with the Town of Winchester to address this legitimate concern,

Senator Lewis noted that this issue is serious to the community; the project is out of scale and
dangerous to the area. He recalled that prior proposals did not get approval because of
concerns. He reported that he has been working with the Town of Stoneham on the 300 unit
proposal for Weiss Farm because that community is being overburdened as well. He informed
the audience that a strong letter has been sent to MassHousing and will be made available
publicly. He indicated that he and Representative Day will continue to update MassHousing
however it is likely that the process will be long. ‘

18 familiar with this
| to put before
ng, Town staff
verbally, He

explained that the Town will be dipping into its coffers to he Béraft ettt the State.

Chairman Grenzeback informed the audience that the Board of Selectme
site and 1ts topoglaphy, however a sohd set of arguments s n

Michelle McCarthy, 29 Oxford Street informed the %i hat s e is against this project,
questioning whether the Marino Family owns the land. :
previously rejected an offer to build homes on this ‘ questioning whether the Town

this property.

Chairman Grenzeback explain%g:{i t}%gt ere is ungertainty as to whether Krebs owns this

property or has an option to gurch‘ﬁﬂ “it. He recalled that Marino was previously denied

because of the site conditions, erahe Town has to deal with this development proposal.

He noted that at this point, th not have an option to buy the land, which would
ﬁ

ted that it seems the State’s HAC [Housing Appeals
He asked whether the appointees to this committee
: Segislature, ete. Attorney Bobrowski explained that
it eﬁ‘ﬁs a ﬁv member body that adjudicates disputes as they arise
; tehensive permit law, Chapter 40B, Three members are appointed by
the Director 0’ t é’v '. ent of Housing and Community Development, one of whom must
be an employ ) ‘"@a agency Two members are appointed by the Governor, one of whom
must be a city @Qurigl ﬁf‘ and one of whom must be a selectman Attorney Bobrowski indicated
that this group il

Ann Sera, 5 Andrea Circle informed the Board that she has read this application
meticulously. She pointed out that sections 4 and 6 of the application state that the applicant
mugt have control of the property. She indicated that the documents show a P & S that fell-
through once and there is nothing that establishes a formal relationship between Marino and
Krebs, suggesting to her, a problem with disclosure. She noted the importance of establishing
that Krebs has the ability to go forward. Attorney Bobrowski noted that a developer has to
have a P & S, ownership or lease of the property, something that has not yet been established.

Ms. Sera further noted that the application does not indicate that two (2) tax parcels are
involved, one in Winchester and one in Stoneham, questioning how this is made clear on the

2|\ Fape
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Forest Ridge 40B Proposal Informational Meeting Notes

application. Attorney Bobrowski indicated that he is working to address issues with the
Stoneham property. He noted that the Stoneham property is zoned for multi-family use but a
fifty foot (50 ft.) strip is zoned C-1 and no multi-family use is allowed; there are also easement
rights that fall into play here. Attorney Bobrowski informed the audience that this
information will be prominently referenced in the letter to MassHousing. He explained that
Stoncham is working with Winchester on this issue, however Winchester has no power over
Stoneham,

Stoneham resident John Eaton informed the Board that he has read the application as well.
He noted that 473 parking places are proposed and the only street access to this development
is JPallon Road with the emergency access on Forest Circle, Winchester, He explained the
options for exiting from the proposed development site, suggested that residents of Forest
Ridge would be using the roads, sidewalks, infrastructure in St{meham wigh, Winchester being
credited for the affordable units but Stoneham having to bear th i
burden. Mr. Eaton stated that this is not good for Stoneham resi

._‘

Tracy Olson, 230 Forest Street indicated agreements Wlt‘ he‘ 4
pomtmg out that traffic on Fmest Street backs up ¢ ally fe ast three to four hours. Access
e g% questioned whether residents

_. cle emergency egress, something

that would make things very difficult for Fors ; tesidents. Ms. Olson pointed out that
this area is algo routinely floodgd and w N _
the development the flooding will b acerbated, s, Olson also expressed concern about
sanitary sewer overflow with 2, She noted that wetlands have been identified for
preservation so there should be n

suggested that
that property.

orest Street questioned the amount of time that residents would
have to subm tter to the Board for incorporation into comments to MassHousing.
Chairman Gre dck indicated that the letter is due to the State by August 26, but it would
be helpful to have comments as soon as possible.

Ron Vandervrui

Mr. Vanderkruik recalled that twenty-five years ago, there was an issue about dumping debris
on this property and the material dumped was considered hazardous. He questioned whether
the validity of the application is checked because the recent application suggests that there is
nothing hazardous on site. Chairman Grenzeback informed the audience that all of this is
being researched by Town staff and records are being pulled up.

Lastly, Mr. Vanderkruik informed the Board that he is very much against this project.

3| Page
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Wednesday, July 27, 2016
Forest Ridge 40B Proposal Informational Meeting Notes

Caroline Colarusso, Stoneham Board of Selectmen, asked for the Winchester Selectmen to
consider the impact this project would have on Stoneham. She pointed out that the State
Legislature has to fix this law because they were the ones that made it. She recalled that in
2010 there was a ballot question for a full repeal of this law but it failed, so now she is asking
for amendments to the law that provide a reasonable voice for communities. She urged the
residents not to give up. : :

Jim O’Neil, 9 Chisholm Road informed the Board that traffic on Forest Street during
commuter hours is backed up from Chisholm Road to Park Street in Stoneham, and the area
between Forest Street and Highland Avenue is also congested. He is concerned about adding
additional traffic to this mix, noting that ambulances use this route to Winchester Hospital
multiple times daily. He requested that a detailed traffic study be commg%gfoned by the Town.

Cindy Hemenway, 14 Fells Road, Stoneham expressed concern a
back-ups. She indicated that adding 1000 cars to the area is no
emergency services to this area will be closer from S &
Hemenway expressed concern about the infrastructure imp4c
urged the Legislators to amend Chapter 4013.

7
iafvn of Stoneham and

Paul White, 10 Forest Circle pointed out that the dri ‘
a onsidered for development, no
aterials were found on gite.

hazardous chemicals were found but hazaptd
4Swye years. He noted that there is no

Shannon was ordered to clean up the praper
deed restriction, but debris is st%ﬁlio _ i
hurt the neighborhood. He requeste

t that the Muraco Elementary School is bursting at the
¢ Stude ts placed there. '
The resident “Horest Street suggested that the structure will look like the Great
Pyramid at q::ﬁa Fesident noted that traffic is impossible now and has been for some
time; there aig n osvﬁalks on Forest Street. The major issue is with drainage because
when it rains ' eo%fa‘ i filled. It was suggested that any change to topography could be
disastrous. Th ividual indicated that there has to be a better way to solve the affordable
housing issue than through crisis, He questioned whether this project is being constructed by

a real estate investment trust, an Air B & B, or as an objective to provide a revenue stream,

psident %ﬁo
ot imagil

Roger Wilson, 81 Irving Street pointed out that the Town of Winchester obtains drinking
water from this area which flows into the North Reservoir. He noted that the area wetlands
also drain into}the North Reservoir.

Catherine Wilson, 178 Park Street, Stoneham recalled that in the late 1980’s there was a
proposal for a 40B development at the old Spot Pond Motel, an area now built up with single
family homes. She suggested that any traffic study that is done, needs to consider Stoneham
and the apartment units that will be constructed there. Ms. Wilson noted that a part of Park

4| Vage
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Wednesday, July 27, 2016
Forest Ridge 40B Proposal Informational Meeting Notes

Street is under the DCR and this may create an avenue for review because trucks are not
allowed on DCR roadways.

Lisa Semmes, 49 Sunset Road informed the Board that she is a six month resident of
Winchester and chose to live here because of the Blue Ribbon of excellence High School. She
indicated that if schools are over-crowded they cannot retain their excellence. She noted that
if this development goes forward, there could be 500 additional children in the Winchester
Public Schools. She also noted that there would be a problem if the property values decline.
Ms. Semmes suggested that the proposed development is out of character with the residences
in that immediate area.

Neil Anderson, Executive Director, Middlesex Fells Reservatio Finformed the Board
that his office was contacted by residents of the area. He explained thati ands in favor of
conservation.
fe protection of

the Fells and the organization is willing to support the Townis’e site address i1s

fells.org.

Rob Matule, 4 Kenwin Road commented that he feels gier éld be terrified of the 40B
as it currently exists because it allows rights to be tra u 2 r. Matule noted that traffic is
horrendous as early at 5 AM. He suggested t KL iFh fotunate that people sgell to the

i + steps against this. He pointed

ule indicated that Muraco Elementary
e straights and new enrollment will push
*Town’s schools is not taken into account

highest bidder therefore it is incumbent on th
out that it is scary for kids to cross the street}%
School is a wonderful school bu%ﬁ%he gacility is in dik
that facility to the breaking point. fmpact on the
by the Housing Appeals Commitfee ¢ ¢

51?%& :
Attorney Bobrowski indicated tha his is nbgirelative criteria for a local decision, and while it
may be a primary concern B he ¢ mumty, it is not a concern for the Housing Appeals
Committee, «

A woman wh
she has twen
that the buil

Chairman Grenzéhack explamed that Chapter 40B overrides all local zoning, and originally it
was known as Anti-snob Zoning. He informed the audience that this development has
attracted the attention of the School Committee.

Dorothy Feldman, 9 Polk Road explained that the proposal is for a five (5) story structure
but there are actually six (6) stories above ground. The building would be located on a hillside
and would be as tall as a ten (10) story building. Ms. Feldman explained that Polk Road is a
cul de sac surrounded by ledge and the land in question is just under nine (9) buildable acres
all of which will have to be de-forested and blasted; three hundred (300) families will have
access to underground parking in an area that abuts the Middlesex Fells. Blasting will impact
wildlife. She noted that the proposed development is too large and too dense and Chapter 40B
is a way to skirt the law.

S{Fags
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Forest Ridge 40B Proposal Informational Meeting Notes

Beining Nie, 11 Forest Circle expressed concern about traffic and the removal of ledge.

Chmstopher Flsher 24 Bellevue Avenue informed the Board that he was at home when
blasting began on Fallon Road in 2015. His entire house shook and a failing retaining wall
was made worse, He noted that he is aware that developers are required to check house
foundations in the area to make sure there is no damage caused by their blasting.

Peggy Schleicher, 22 Lochwan Street noted that the prOJect is a negative for the entire
Town. She raised questions about where the cars will go, whether State Departments talk to
each other or not because there will be major impacts of cars from this project. She noted that
Cross Street, Swanton Street, Washington Street and Main Street are afl Tmpacted now. Ms.
Schleicher suggested that 40B projects are supposed to occur near transportation,
questioning where the public transportation is for this project. or informed the
Board that she finds it offensive that the State Departments,do éqot alldlwith h other.
: . j

Attorney Bobrowski explained that there is no technical reqine 1]
be close to public transportation, 40R makes that requiremer =

Chris Nixon, School Committee member infor
aware of this proposal. He noted that the Schg ¥

=y

g

John Lodato, 189 Forest Stre
and to raise his children in
opportunity to address the deve

will have to adilress higidest } ' :He indicated that it is unknown if the developer can
be forced to niake i hairman Grenzeback pointed out that this is only
the beginning“

1 man of the Conservation Commigsion informed the audience that the
ConCom s cc? cer; '?o_, ébout this project as well. He pointed out that the Town is making
wimodaté affordable housing in the Town Center, so any developer that wants to
ehousing has good alternatives. He recalled that the Planning Board had
previously denied a residential subdivision of twelve (12) homes at this very same location
because of the drainage, ledge, etc. He suggested that if a twelve (12) home subdivision can be
denied, the case can be made to deny 300 units,

Selectman David Errico commented that the Town is under attack and this is an attempt at
making a rock into a profit center. He informed the audience that the Board will step up and
do what it takes to defend the Town.

Vice Chairman Whitehead informed the audience that with the consent of the Fire
Department, he and Selectman Errico tried to get a ladder truck onto Forest Circle under a

6|Fage
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Forest Ridge 408 Proposal Informational Meeting Notes

few different scenarios. He noted that the project envisions a ‘kiosk on Forest Circle for kids

. to wait in to be picked up for school and he does not see how this can be done.

Selectman Bettencourt informed the audience that the Board will leave no stone unturned in
exploring the deficiencies of this application. He noted that the Town is being aggressive in
retaining consultants to make the letter to MassHousing as strong as possible. Selectman
Bettencourt indicated that he is very concerned about the project for several reasons, not the
least of which is that a project of this magnitude could force the construction of a new school.

Selectman Bettencourt informed the audience that every effort will be made to use media to
communicate with the public. He noted that the timeline is aggressive, however much has
been learned from the 40B Winchester North application for Cambridge $treet.

G
Selectman Powers indicated that the key here is that the State hagover- rea%d and perhaps
will get the message that developers think that Winchester is Wld_o% ssnoted that this
project is not good for either Winchester or Stoneham. He %g%gesfek at é;hé towns will have
to get aggressive with the housing group. Sl

- b
Chairman Grenzeback in summamzmg the comments this eve 1ng%2~)§§formed the audience that

ing.

7|8 B [




Members:
4 Patrick Circle Stoneham Caroline Colarusso {carc

|

Alice Alford, 223 Forest Street |
* Allan Rodgers, VC, Housing Partnership ‘
‘ |

|

Andreas Koeller, 251 Foest 51,
Andrew Kurbar, 58 N. Border Rd,
Ann Connelly, 10 Laurel Hill tn. §
Ann Duran, 227 Forest St : ‘ :
Ann Sers, 5 Andrea Circle

" Anthony Contg, Gavernment Regulaticns

Barbara Bund, 18 Laurel Hill Lane
Beining Nie, 11 Forest Cir.
Bill & Joanne Kirk, 17 Bellevue Avenue

Brian Rakinavich, 21 Bellevue Ave,

Camercn Rohall, 17 York Rd,

Carmen Kerrich, 397 Highland Ave.

Carol McKinley, 407 Washington 5t., Melrose

Catherine Wilson, 178 Park St., Stoneham

Chip Bonnett 15 Chlsholm Rd.

Chris Nixon

Christopher Fisher, 24 Bellevus Ave,
Cindy Hemenway, 14 Felis Rd., Stoneham

David Bees, 225 Forest 5t
David Shiple, 19 Fairmount St.
Deborah LoGuidlce, 30 N. Border Rd,
Eleni & john Lodato, 189 Forest 5t
Evangelina Ellis, 48 N, Border Rd.
Falicity tuttle, 5 Cneida Rd.
Frank Cimini, 224 Park'St., Stoneham
Gerald Nardone, 384 Main 5t
Gina Kurban, 58 N. Border Rd,
Guoling Zhou, 3 Grant Rd,
Heather Eliassen, 22 Grayson Rd,
Hugh Thompson, 7 Grant Rd,

. James Dullaghan, 8 Royaiston Avenue
James O'Neil, 9 Chisholm Rd.
Janet Lay, 184 Cross St
Janice DePaulg, 8 Chisholm Rd.
Jeanne Galka, 27 Bellevue. Ave.
Jennifer Tong, &7 Sunset Rd
Jerry L, 35 Tufts.Rd.
Slanning Wang, 11 Forast Cir.,
Joe Lindmark, 212 Forest 5t, -
Joe Zampatalla, 19 Edgehill Rd.
Joelyn Huebner, 211 Forest St.




The Official Website of the Execuiive Office of Houslng and Economic Development {EQHED)

Housing and Economic
Development

#Home > Inilialives > Executive Office of Housing and Economic.,, > DHCD > Program Info > HAC
Housing Appeals Committee

Program Description

The Housing Appeals Committee is & five-member hody that adjudicates disputes as they arise under the state's
comprehensive permlt law, MGL Chapter 40 B, sections 20-23. Three members are appointed by the Director of the
Department of Housing and Community Development, one of whom must be an employee of that agency. Two members
are appointed by the governor, one of whom must be a city councllor, and one of whom must be a selectman.

How it works:

To encourage the development of affordable hausing, the comprehiensive permit law allows a focal zoning board of appeals
(ZBA) to issue a comprehensive permit oveniding town zoning and cther local regulations. A developer, nonprofit
organization or gavernment agency that proposes to build or substantially rehabilitate subsidized low and/or moderate
Inceme housing can appeal to the Housing Appeals Committee if the ZBA eithér denfes the comprehensive permit or
grants the permit subject to conditions which make the proposal uneconemic. A decision of the Housing Appeals
Committee may be appealed to the Superior Court. '

Whe is eligible:

Any developer of housing approved under an ellgible state or federal housing program who has been denied a
comprehensive parmit by a Zoning Board of Appeals In a city or town with less than 10% of its housing units affordable to
low or mederate income persons.

For more information:

Please call the Housing Appeals Commiltee at (817) 573-1520

Did you find the information you were looking for on this page? *

- Yes
" No

@ 2016 Commonwealth of Massachusells.
Mass.Gov® is a registared senvice mark of lhe Cammenwealth of Massaschusetts,

ECHED Site Pollcles

Contact Us
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TOWN OF WINCHESTER
BOARD OF SELECTMEN MEETING
Wednesday, July 6, 2016 |

Record

Chairman Lance R. (Grenzeback called the meeting to order at 6:30 PM in the Board of Selectmen
Meeting Room located in Town Hall. Present were Vice Chairman E. James Whitehead, Selectman
Stephen L. Powers, Selectman Michael Bettencourt and Selectman David P. Errico. Also present were
Town Manager Richard C. Howard and Town Counsel Wade M. Welch.

OPENING
*Motion: That the Board of Selectmen adjourn to Executive Session for the
purpose of discussing matters related te Litigation: Eversource
Intervener Status — MGL Chapter 30A §21(a)3 because an open
meeting discussion may have a detrimental effect on the litigating
position of the Board of Selectmen, as declared by the Chairman.
(Siting Board Filing Update) &
Whitehead — Powers
By Roll Cali Vote: Errico, Bettencour VOTED.
*Motion; That the Beard of Selectmen adj
Public Session, not to returnd
Whitehead -- Bettencourt
VOTED.,

By Rolil Call Vote; }Ef]{‘grico, Bette

I

I

f :

| Monday, August 29 2016 — G of Selectmen Regular Session

[ Monday, September 12, 2016 — Board of Seleetmen Regular Session

Selectmen’s Comments

Selectman Powers inquired whether there is a timeline associated with the installation of the traffic
lights on Cambridge Street. Town Manager explained that the State is trying to get as much done as
possible during the summer months, He indicated that he would reach out to the Town Engineer about
this, ‘

TOWN MANAGER REPORT AND COMMENTS

Appointmentsg

Town Manager announced that in accordance with Section 4-2b of the Town Charter and in accordance
with the Rules and Regulations of the Departmant of Personnel Administration (Civil Service) he has
made the following permanent, full-time appcintments in the Police Department:

Frank Spinosa, 11 Hastings Roa&, Winchester, MA
Full-time Permanent Intermittent Police Officer
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Appointment effective date: July 25, 2016

Shelby Santini, 4 Briarwood Lane, Winchester, MA
Full-time Permanent Intermittent Police Officer
Appointment effective date: July 26, 2016

Town Manager also announced that in accordance with Section 4-2b of the Town Charter and in
accordance with the Rules and Regulations of the Department of Personnel Administration (Civil
Service) he has made the following permanent, full-time appointment in the Fire Department:

Sean P. Doherty, 20 Seven Spring Lane, Apt. G, Burlington, MA 01803
Temporary Full-Time Appointment - Military Replacement

Mr. Doherty is a certified paramedic and will fill the position of a firefighter who is serving in the US
Armed Forces. .

Selectman Errico pointed out that the two police appointees are Winchester residents and applauded
the hiring of two local individuals who he feels will bring a lot to the community.

Mass, Historical Commission Grant Award

Town is now in line to receive several hundred thousand® of dollars in grant funds. He thanked Ms.
McPhee for her efforts in this are ,:=: A1 amount, 6f $215,204 and will fund the following
projects: Ambrose Elementary Scligol aL h Elementary School and McCall Middle School exterior
and parking lot lighting switch to rat School HVAC improvements, steam trap repair and
other upgrades, ductless splits / air 8 1eatpumps to replace window unit air conditioners; Mystic
School / Recreation Department s a"epair and replacement; Town Hall W. Chadwick Maurer,
Jr. Auditorium damper controls aling in the sheave room; McCall Middle School interior

lighting switch to LED and refrigera controls on kitchen walk-in freezer and refrigerator.

Supplemental Agenda - Town Manager Report and Comments

Authorization_for the Town Manager to sign Congresswoman Katherine Clark’s Gun
Violence Letter to Speaker Paul Ryan

Town Manager explained that he is requesting the Board’s authorization to sign the Congresswoman’s
gun violence letter to Speaker Paul Ryan. He indicated that he would not participate without first
bringing this to the Board’s attention. Congresswoman Clark’s letter urges Speaker Ryan to bring
forward legisiation that creates universal background checks and prevents terrorists from purchasing
weapons,

*Moticn; That the Board of Selectmen authorize the Town Manager to
sign the letter to House Speaker Ryan as presented at table.
Whitehead — Powers All in favor. VOTED,
BUSINESS

2|Page
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Noise Byvlaw Briefing

Town Manager indicated that the draft bylaw contained in the packet is a product of consultation from
last year's Town Meeting. A consultant was brought in to study the noise levels in the Baldwin Street
area, The second piece is a proposed draft of a bylaw; from these two pieces is the draft document
before the Board this evening. Town Manager recalled that the Beard of Health had some concerns
about being the lead agency overseeing the noise calculation measurements. The article was pulled
back in order to reassess the responsibility for enforcing this bylaw.

Town Manager suggested that if the Board intends to include this on the Fall 2016 Town Meeting
Warrant, examples of thése types of bylaws can be obtained from other communities. Selectman
Bettencourt asked if the only question related to enforcement of the bylaw if approved by Town Meeting
and was informed by Town Manager that things have not gone farther with the Board of Health. He
suggested that the next step in this process would be for the Board of Selectmen to meet with the Beard
of Health about additional resources needed for enforcement of this bylaw if approved by Town Meeting,
Equipment to actively measure noise levels would need to be purchased as well.

Vice Chairman Whitehead pointed out that it is the Police Department that gets the calls about nocise
dlsturbances Town Manager explamed that staff would work w1th the Police Department and certain

be cleaned up; the fine structure also seems low
incorporated into this as well. Lastly, Vice Chauf

Selectman Powers informed his co .agfieé hat he does not see why ninety {90) days are needed, with
less being doable. He indicated th was amazed by Town Meeting’s vote to turn this down and
noted that he likes Stoneham’s enforcement of “ne solicitors” at the door being enforced, He suggested
that some teeth be included for enforcement purposes.

Chairman Crenzeback recalled that the debate in 2009 centered on two issues; the first was that it
would be a good thing but the requirements seemed bureaucratic and would be applicable to Boy Scouts,
Girl Scouts, ete.; scofflaws would not comply. He suggested that the North Reading model seems
simpler. The Lexington bylaw goes after automobiles that move these solicitors around. He indicated
that the Winchester version should be simplified and not sweep in non-profit groups.

Town Manager informed the Board that he feels there should be a registration requirement. Viee
Chairman Whitehead indicated that the public would have to be educated that there are regulations in
place. Town Manager indicated that a document could be produced by the end of summer for Fall Town
Meeting review, with the North Reading bylaw being the template from which to work.

Community Aggregation Plan — Opening of Comment Period

Town Manager noted that the comment period is the next step in the community aggregation process,
however he is concerned that the comment period might be too short, suggesting that it be pushed back

I Page
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to September 9t comment submission deadline which would allow two full months of advertising. He
explained that all of this will be put in place by Good Energy and the Board could adopt the aggregation
plan at their September 12% meeting for forwarding to the Department of Public Utilities. Chairman
Grenzeback indicated that in the end, the plan is fairly straightforward and staff may be able to
condense it for easier understanding by the public.

Selectman Powers noted that the Board is considering community aggregation because of the savings in
residential electrical costs. Vice Chairman Whitehead noted that if a residence signs up for another
plan they will be unable to participate in the Good Energy sponsored plan. Chairman Grenzeback
pointed out that Eversource is the regulated public utility and residents pay the rates that are set. The
Good Energy proposal will still have Eversource supplying the electricity but costs would default to the
aggregation plan and lower rates would be paid by the homeowner. He noted that this is a good way to
reduce energy costs. Chairman Grenzeback pointed cut that the Town bids its municipal electrical costs

-and has been successful in paying lower rates.

Eversource Update

Town Manager reported that the neighborhood is being updated on the Town’s efforts on their behalf
and consultants have been brought in to help build a case to achieve the best outcome. He noted that
the Town is currently in the intervening process and sgtaff efforts will continue on the Town's behalf.

Board also discuss options for procuring
bids for legal services; does the Board
p of five to seven residents, With one

of pex son that they wish to see on the
. Advertising would be published in the

committee and provide that inform
MMA’s BEACON newsletter, on the

In response to the question raised: 0 how Winchester compares with surrounding communities
with legal expenditures, Town M oxplained that several years ago a survey was done and
Winchester falls in the middle. Selectman Errico expressed some concern about the carry-over of cases,
questioning whether the new counsel would be available prior to Town Counsel Welch’s retirement or
would Attorney Welch be available after January 1, '

Chairman Grenzeback indicated that it is his hope that a selection will be made by Fall Town Meeting.
An “of counsel” contract would be written for Attorney Welch so that he would be available for a certain
length of time post retirement. The new Town Counsel would have to discuss the transfer of cases with
Attorney Welch. He explained that the current thinking is to have Town Counsel Welch on retainer for
some period of time. He noted that Attorney Welch is not discontinuing his law practice. Selectman
Bettencourt pointed out that Attorney Welch would like to start winding down on some cases, so “of
counsel” makes sense. He suggested that the Town’s legal needs have changed.

SUPPLEMENTAL BUSINESS AGENDA

1

Staging Permit ~ 552 Main Street — Better Homes and Garden Real Estate Group —~ Nan
Shanahan [sign to be installed by Larson Sign Co., South Berwick, ME]

Permission to Block Two (2) Parking Spaces at 641 Main Street — Dick Yirvikian — Main 8t. Citgo

4| ¥Fage.
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Wednesday, July 6, 2016
Board of Selectmen Meeting

*Motion: That the Board of Selectmen approve a Staging Permit for Befter Homes
and Garden Real Estate Group at 552 Main Street. Sign to be 1nstalled by
Larson Sign Co., South Berwick, Me.

Whitehead — Powers All in favor. VOTED.

*Motion: That the Board of Selectmen authorize two parking spaces to be blocked
on Main Street at the Main Street Citgo Station, 641 Main Street to
allow for the removal of gasoline tanks,

Whitehead — Powers All in favor, ‘ : VOTED.

CONSENT AGENDA AND SUPPLEMENTAL CONSENT AGENDA

Acceptance of Donation:
Cunmmings Foundation Grant ($25,000) to the Board of Health Coalition for
a Safer Community
One Day Alecoholic Beverage License Requests:

Mike Bodal for Griffin Museum - July 14, 2016 - Griffin Museum;
Mariah Contreras and Alex Tee — July 16, 2016 - Wright Locke Farm;
David Gordon for Fong Tan LL.C - 'ugus% 13; 2016 — Griffin Museum;
Laura Lewis for Essex Catering - July 177 nd September 16, 2016 -

Granara-Skerry Trust Walk/Run Road :
Approve/Corregﬁ?Meeting Mix
One Dav Alcoh hc Beverage

*Motion: .
Foundation Grant in the amount of $25,000 to be used by the Beard
of Health Coalition for a Safer Community.

Whitehead — Powers All in favor, VOTED.

*Motion: That the Board of Seiectmen approve the Consent Agenda for Monday,
July 6, 2016 that includes One Day Alcoholic Beverage Licenses for
July 9, 14 (2), 16, 17, 21 (2), 28 Angust 13, and 27, 2016 at various
locations in Winchester,

Whitehead — Powers All in favor. _ VOTED,

*Motion: That the Board of Selectmen approve the Granara-Skerry Walk/Run
Road Race on September 24th, and permission to use the
Town Common on Saturday, July 9th for South Sudanese Dancing to
celebrate the wedding of Nyanthon Awnol and Dan Bul from 4 PM to 6 PM.

Whitehead — Powers Allin favor, VOTED. |

*Motion: That the Board of Selectmen approve the Meeting Minutes for Wednesday,
' June 22, 2016 as written.

5|7aq
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Wednesday, July 6, 2016
Board of Selectmen Meeting

Whitehead — Powers

In favor: Errico, Bettencourt, Powers, Grenzeback
Abstaining: Whitehead YOTED.

Non-Docket Comments from the Board of Selectmen

Selectman Errico referenced the issue about the fence on Nathaniel Road, noting that there seems to be
a history of notices here that are being ignored by the property owner, Town Manager indicated that
management will follow up on this with staff.

Selectman Powers questioned the status of the health insurance questionnaire being developed by the
Comptroller and insurance consultants. Town Manager recalled that the Comptroller had provided a
draft questionnaire for the Board's review which resulted in some questions from the Board that
required additional research,

Selectman Bettencourt requested that staff post something on the Town's website that clarlfles the
expectations for One Day Alcoholic Beverage Licenses. ‘

COMMUNICATIONS AND WORKING GROUP REEORTS

O DU o B

Adjournment: 8:45 PM

Housing Appeals Committee Decision: Hilltop Pre
Appeals — April 10, 2002 .
Eversource - Electllclty Savmgs to Customer s:_‘

[Certified Letter] MassHousmgtfe Forea Rldge Wl-
EPA Newsletter re: Industri- p}ex Superﬁ ds

*Motion: That the

Whitehead — Power

By Roll Call Vote: Erries, Bettencourt, Powers, Whitehead, Grenzeback VOTED,

Respectfully submitted,

Richard C. Howard, Town Manager
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Educational Facilities Planning-and Buildir._ . __

Minutes of the Meeting May 4, 2016

Members Present: Bob Deering, Don Cecich, Brendan Driscoll, Charles Tseckares, Geethanjali
Mathiyalakam, Judy Evans, Susan Verdicchio, Jessica Lohnes and Todd Kosterman.,

Members Absent: Shelly Walsh and Roger Hain,

Others Present: Jim Dowd, Skanska USA Building; John LaMarre, Consigli Project Manager; Ed
Frenette, SVP, SMMA; Meg White, Town Project Manager; Susan McPhee, Energy Committee;
Chris Nixon, School Committee member; and Gerald Nardone, Consultant.

Mr. Deering called the meeting to order at 6:30 p.m. in the Waterficld Room, Town Hall.

Copies of Skanska’s Meeting Agenda were distributed including copies of an e-mail from Lorraine
Finnegan Re: Winchester Predicted Energy Usage at the High School and a Memorandum from
Judith Evans to Director of Capital Planning regarding MSBA Project ID Number: 2008034425,
High School Project Funding Agreement Budget Revision Request #2 (Attachment #1)

1. Public Comment: Mr. Nixon commented that he sent an e-mail dated May 2, 2016 to Bob
Deering and Jim Dowd regarding energy usage at Winchester High School asking how the electrical
usage was calculated/estimated. Mr. Nixon shared his concerns around the energy overrun and in
his opinion stated it should not affect the School Department’s budget, Mr, Nixon questioned the
significant increase in electrical usage at the high school site and had several overall energy
questions. Todd questioned Skanska’s calculations for estimated electrical use in the modular
classrooms in that they seem high, ' '

Jim Dowd indicated that Skanska calculated the energy and estimated consumption by reviewing
last year’s bills. In retrospect, Jim stated the approach they took was incorrect. The Committee
talked about the increase in square footage of construction space in Phase 2 that contributed to the
excessive electric usage. Jim has been meeting with the DPW and the Town Manager to consider
alternative ways to fund the higher energy costs anticipated in Phase 3. Jim commented that there
will be a $200,000 savings from the removal of hazardous soil from the field project work because
the cost will be absorbed through the culvert project. Jim indicated that they will be exploring the
possibility of moving to propane heat, although propane does have fumes and moisture requiring
moisture removal in order to properly cure the concrete pours. They have found that using electric
heat has been beneficial for drying the slabs. The Committee asked Jim to put together a list of key
items that have saved money during the construction vs. the cost of electricity. Jim provided a
graph of Usage and Cost Trends for the WHS project (Attachment #2),

Bob indicated the biggest contribution Lo the high electrical costs was the electricity usage in the
portables, & cost not budgeted for. Installing locks on the thermostats in the portables and not using
the portables during the summer months are measures that will be taken to lower the electric usage
costs. Metering of the modular classrooms was also discussed.

Judy commented on moving forward the Committee needs to communicate to the public the efforts
being put forward to prevent the unexpectedly high energy costs from happening again.
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EFPBC May 4, 2016 Meefing Minutes

Brendan noted that the town needs to be prepared to maintain the Figh School with sufficient
staffing due to the increase in square footage. He also stressed the importance of having staff
trained to maintain and run the new technology systems, such as HVAC, Lighting, building access
and alarms in an effective and efficient manner.

2 MSBA Funding Agreement Budget Revision Request: Dr. Evans provided a memorandum
dated April 28, 2016 requesting a revision to the total project budget, dated May 29, 2015, for the
High School project (See Attachment #1). The School District has provided the information to
indicate the Total Project Budget categories affected, the amounts needed and the reasons for the
proposed revision. Jim Dowd has reviewed the document and indicated that no vote was required
from the EFPBC for the proposed revision. '

3 Deliverables: There were no deliverables for review,

. 4, Invoices: There were no invoices for review,
5. Change Orders: There were no change orders for review,
6. Approval of Minutes: There were no minutes for review,

With regard to the Vinson-Owen cooling project, Todd spoke about the need to make sure the new
fans are commissioned to properly work with existing ventilation CO2 controls at the Vinson-Owen
to allow the ventilation system to operate properly.

Mr, Nixon asked if the FM assisted listing devices were in place because it seemed that the current
equipment has been operating inconsistently. Judy indicated that this issue was not brought to her .
attending and stressed the importance of having such information shared with her in order to
effectively and efficiently correct issues. Judy indicated that Mr. Danizio tested the equipment and
is was reportedly working properly. Judy recently met with Anne Kostos, ADA Coordirator, who
informed her that there are funds available for the installation of a partial loop system in the high
school auditorium and the Town Manager is willing to work with the Committee to have the partial
loop system installed.

9, Next Meeting Date: The next EFPBC meeting is scheduled for May 18, 2016 at 6:30 PM in
Town Hall.

10,  Adjournment: The meeting was adjourned at 7:30 PM,

Respectfully Submitted,

VI X =

Donald E. Cecich
EFPBC Secretary
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Educational Facilities Planning and Building Committee
Minutes of the Meeting May 18, 2016

Members Present: Bob Deering, Brendan Driscoll, Charles Tseckares, Geethanjali Mathiyalakam,
Shelly Walsh, Susan Verdicchio, and Todd Kosterman

Members Absent: Don Cecich, Judy Evans, Roger ain and Jessica Lohnes.

Others Present: Jim Dowd, Skanska USA Building; SMMA; John LaMarre, Consigli PrOJect
Manager; Dave Fanvele, SMMA; and Chris Nixon, School Committee member.

Mir. Deering called the meeting to order at 6:31 p.m. in the Waterfield Room, Town Hall,

L Public Comment: Mr. Nixon raised a question regarding the quality and effectiveness of

the assisted listening system in the High School auditorium. Jim Dowd responded that he met with
" Consigli and ProAV regarding the assisted listening device and he will be testing them himself to
assure the system is working efficiently.

2. Final Review of Design of Sachem Logo: Jim Dowd distributed copies of Skanska’s
meeting Agenda (Aftachment #1) Attached in the packet was a scaled down white opaque graphic
sample of the Sachem logo as discussed at the last meeting. The scale down sample demonstrates
how the logo will fit on the glass on the front of the building. The logo will give an etched glass
appearance that will iltuminate when the dining commons lights are on in the evening.

Members of the Committee discussed the concerns of various spotts organizations in town who
have expressed their expectations that the logo will be similar in color to the original logo that was
removed from the front of the building, The original Sachem logo will be reinstalled in the High
School gymnasium. The Committee felt that the opaque graphic loge was a good compromise.
Installation of the new logo will take place over the summer. The cost of the installation is under
discussion.

On a Motion by Charles Tseckares, seconded by Brendun Driscoll, it was moved and seconded to
accept the image as presents. The Motion was unanimously approved.

3. Deliverables: There were no deliverables for review,

4. Energy Costs: Bob shared his calculations with the committee regarding the high energy
costs of the project. He indicated that the culprit for the high costs was the electricity used during
construction. The reason for using electricity was because a gas supply was not available, The
Committee discussed installing sub-meters at the multiple modular units to allow for accurate
tracking of the energy being used. Mr. Nixon shared his conceins that the high energy costs will
impact the FY18 School Department budget and suggested it would be in the best interest to have
the information for review and do our due diligence.

5 Invoices: Copies of the Memorandum from Town Manager, Richard Howard, to the
EFPBC dated May 18, 2016 regarding invoices and spending authorizations was distributed and
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reviewed (Attachment #2). The Town Manager recommended that the Committee take favorable
action on the invoices and spending authorizations,

Payment Authorizations:
VO Elementary School Project

Skanska USA Invoice #1315839-000-12715-18 $ 6,570.00

Payment Authorizations:
-Winchester High School Project

Skanska USA Invoice 1312805-PDS-12709-45 $ 101,781.12
SMMA Invoice 0044766 132,092.16
Consigli Construction Requisition # 22 2,153,222.80
MBTA Invoice 031885 250.00
Briggs Engineering [nvoice 82885 722,00
Briggs Engineering Invoice 82984 600.00
Triumph Modular Inc. wio # 33535 1,500.00
Triumph Modular Inc. Invotce 34758 13,000.00
Triumph Modular Inc. Invoice 34759 ' 10,000.00
LCN Invoice 23587 : : 57,742.00
Sam Tell Companies Invoice 423751 6,763.16
JourneyEd Invoice 10106686 503.51

Spending Authorizations:

Winchester High School Project

- Creative Office ~ FF&E Quote $ 508.00
Creative Office ‘ FF&E Quote 873.12
- WB Mason FF&E Quote 11,244,00
Office Resources - FF&E Quote ' 1,123.31
Wenger FF&E Quote 3,921.95
ProAV Systems Tech FF&E Quote 131,777.00
LCN ' Tech FF&E Quote 65,918.61
Apple, Inc. Tech FF&E Quote 142,633.31
Valley Communications Tech FF&E Quote 20,354.72

On a Motion by Brendan, seconded by Charles it was moved and seconded to approve the
Payment Authorizations and Spending Authorizations as outlined the Town Manager’s
Memorandum to the EFPBC dated May 18, 2016 (Attachment #2). The Motion was unanimous
approved, '

6. Approval of Minutes: There were no meeting minutes reviewed or approved,
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The Committee agreed that it is very importance of having operation staff with the proper technical
ability and training to operate of all the new systems at the high school on a day-to-day basis and in
the event of failure. The Committee also stressed the importance of having the Board of Selectmen
and Town Manager be aware of this need as well." Jim Dowd stated that he has been in contact with
Pete Lawson regarding this and Pete reported that a HVAC specialist will be on board.

The Committee discussed the possibility of hiring directly a bulldmg operations engmeer/managm
trained not only in HVAC but all the new technology systems in the building,

7. Next Meeting Date: The next LFPBC meeting is scheduled for June 1, 2016 in Town Hall.
8 | Adjournment: The meeting adjourned at 7:28 PM.
Respectfully Submitted,

orsldn iz~

Donald E, Cecich
EFPBC Secretary

Attachments:
1. Skanska Meeting Agenda including SMMA’s Rendition of White Opaque Graphic on
Sachetn Decal.

2. Memorandum from Town Manager dated May 18, 2016 regarding Payment and Spending
Authorizations,
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Docket Item:
T1-2:
August 8, 2016

Patti:

From: Lance Grenzeback <lgrenzeback@comcast.net>
Sent: . Thursday, July 28, 2016 5:44 PM
To: Mawn, Patti
. Subject: _ Fwd:; NO to Forest Ridge Residences!
Please make copies for the Board and the record file. Thanks.

Begin forwarded message:

From: "Tlna L Quick" <tinagquick@comecast.net>

Date: July 28, 2016 at 5:18:29 PM EDT

To: <lgrenzeback@comeast.net>, <powers s@comecast.net>, <mbettencourt@W|nchester us>,
<jwhtiechead @winchester.us>, <d.errico@comcast.net>, <townmanager@winchester.us>,
<djerius@gmail.com>, <ecreggerl@aol.com:>, <meister.maureen@gmail.coms>,
<tseckares@chtarchitects.com>, <jwelch27 @outlook.com>, <bszekeley@winchester,us>
Subject: NO to Forest Ridge Residences!

Dear All,

f am writing to you to express my concerns for the proposed 296-unit apartment building on Forest
Circle. I believe this project would have significant negative impacts to our neighborhood. Besides
several varied safety concerns, | am particularly concerned about the already congested Forest Street
traffic | see every day during rush hour., '

I live exactly one-half mile from the Park Street traffic light in Stoneham and the traffic is backed up past
m'y house and often beyond the turn off to Highland Ave. beginning around 4:30 every weekday.
Depending on the time of day | have to carefully think through how to route my travel as it could take as
long as 10 minutes to firstly get out of my drive (a left hand turn) to go to 93 and then to get past the
congested intersection just one-half mile away. This has been an ongoing issue and |, in fact, wrote to
the Stoneham Town Hall a few years ago asking for solutions to the congestlon { fear the new
apartment complex would make this traffic congestion even worse.

| sincerely hope the Winchester Board of Selectmen and the Winchester Planning Board will take my and
other Winchester residents’ concerns sericusly and not burden an already congested area. Please take

concerns over safety, blasting, drainage and flooding into consideration when voting on this project.

Respectfully,

Tina L. Quick
International Family Transitions
- 166 Forest Street
Winchester, MA 01890
+1 781-3639-1066 N
+1 781-438-8480 (cell)
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From:
Sent:
To:
Cc:

Subject:

Rachel:

Grenzeback, Lance

Thursday, July 28, 2016 5:37 PM

Rachel Roll

Powers, Steve; Bettencourt, Michael, Whitehead, Jim; Town Manager,
d.errico@comcast.net; Mawn, Patti; Mark Bobrowski

Re: Proposed Forest Ridge Residences

Thanks for your note. We are looking into the ownership and sale arrangements for all the parcels involved and
intend to flag any irregularities and outstanding issues in the letter.

Patti: Please make copies for the Board and the record file.

Regards

On Jul 28, 2016, at 1:55 PM, Racﬁel Roll <rkroll@rkroll.com> wrote:

Dear Chairman Grenzeback and members of the Board of Selectmen,

| have previously sent you a letter outlining the problems | found in the application for the

Forest Ridge Residences. 1 would like to make another point regarding that application, and the
fact that the buyers are not listed as applicants. The application asks if the applicant has been a
defendant in a lawsuit, with the answer of no. While this may be true for Krebs, it is not true for
the buyers, A quick public records search of Mass. Superior Court shows 3 lawsuits brought
against the Marinos. Two of these have been from the seller, and one is a construction related
lawsuit, We are very concerned about this “concealing” the true buyer/applicant. It would be a
nightmare for the town if this project were to be started, and then abandoned, The Krebs
organization has no track record to rely on, and the buyers are not being transparent about
their involvement in this project.

| feel that this is a very important point to include in your letter to MassHousing.
Sincerely,
Rachel Roll

7 Forest Cir,
Winchester, MA
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PUBLIC INFORMATION SESSION -MCCALL MIDDLE SChwuuL rurcedl
RIDGE RESIDENCES
TRAFFIC STUDIES

a. CHISHOLM RD /FOREST STREET - During the commute hours there
is a daily traffic back up going from Chisholm Road Winchester to
Park Street in Stonecham (approximately % of a mile from Chisholm
Road). The autos and trucks are bumper to bumper. Most of the time
the traffic line during these commuter hours extends further down the
Hill from Chisholm Road. On some days it is close to Washington
Street. Also there is traffic congestion at the Stop Sign intersection of
Highland Ave and Washington Street. The traffic on some days
extends to the Hospital at the top of the Hill. If there is Winter Storm
traffic can be seen for hours beyond the normal commute times.

It is difficult traveling toward Stoneham, but it is also difficult to make
a left hand turn to get to Washington Street or Highland Ave, You
have to wait for a driver to let you through. You also have difficulty
seeing what is coming from the other direction because the oncoming
traffic has been blocked by your uphill view which can be blocked by
traffic. .

b. FREQUENT EMERGENCY VEHICLES TRAVELING TO THE HOSPITAL
There are Ambulances traveling to the Hospital on a frequent basis,
Traffic congestion will create severe problems for these vehicles. The
hospital also has a very active bus system taking people to the
Hospital from the parking lots on Washington Street and returning,

c. THE FOREST RIDGE RESIDENCES- If completed as planned,
hundreds of additional vehicles would be thrust onto a massive traffic
congested roadway at a critical location at critical times.

James O’Neil
9 Chisholm Road
Winchester, MA 01890




Mawn, Patti

From: Cafarella, Jennifer

Sent: Monday, August 01, 2016 8:33 AM

To: ‘ Mawn, Patti

Subject: FW: Winchester Board of Selectmen Meeting July 27, 2016
Attachments: Meeting 07-27-16 FOREST RIDGE RESIDENCES.doc

From: JAMES E O'NEIL [mailto:iames.oneil2@verizon.net]

Sent: Friday, July 29, 2016 1.27 PM

To: igrenzeback@comcast.net; powers.s@comeast.net; Bettencourt, Michael; jwhitehead@wincgester.us;
d.errico@comcast.net

Cc: Town Manager

Subject: Winchester Board of Selectmen Meeting July 27, 2016

Winchester Board of Seiectmen,

Thank you for listening and considering our public concerns in this matter on July 27, 2016.
Attached ‘is my presentation on traffic. :

Thank you for your attention and cooperation this matter.
James E. O'Nell

9 Chishalm Road
Winchester, MA 01890
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Mr. Lance Grenzehack Pj: s =
Winchester Board of Selectmen Chairman il

Winchester Town Hall
71 Mount Vernon Street
Winchester, Mass. 01890

Subject: Potential New Town Bylaw
Noise Regulation

Dear Mr. Grenzeback

In the Thursday July 14, 2016 Winchester Star there was an indication that the Winchester Board of
Selectmen would be considering a new Winchester Bylaw to create guidelines, restrictions and
limitations on noise levels in Winchester. 1t is about time for this consideration and a positive
determination to go forward with the creation of a new bylaw.

The leaf blower noise level for those of us fortunate enough to be at home during the day as opposed to
those double income Winchester residents who are at work during the day has become unacceptable

and intolerable. It is imperative that the Winchester Board of Selectmen proceed with the development
of a noise level bylaw.

t remember when the “7:30 whistle” was stopped because of the decibel level of its sounding. 1 still miss
the old “7:30 whistle”; in many ways it marked the start of the day. | believe that the leaf blower
decibel noise level at the adjacent property lines are well in excess of the decibel level of the “7:30
whistle” when it was shut down for excessive noise albeit for a limited number of residents living
adjacent to the “7:30 whistle”. Additionally the whistle only lasted a few seconds whereas the leaf
blower noise occurs throughout the town and lasts for significantly more than a few seconds and
impacts, | believe, a greater number of Winchester residents.

While creating a bylaw for the control of noise level is a good start, the bylaw should also include
guidelines, restrictions and limitations on the dust or the number of air suspended particles created by
the use of leaf blowers. | believe there is a correlation between the amount of dust created by the leaf
blowers and the number of children with asthmatic pulmonary issues. To further my dust point, there
are times when the street side visibility is limited by leaf blowing activities and these activities often
rasult in more fine particles curb side that are not collected by the leaf blowing operators. These fine

curb side detritus particles result in a greater need for street sweeping and/or a greater amount of solids
being introduced into the Winchester storm water drainage system.



While | am at it an additional item that the new bylaw could address is how landscapers park their
vehicles and traiters. On narrow sireets and some wider streets, read Everett Avenue, the width of the
street can be reduced to less than two travel lanes by the way the vehicles and trailers are parked and
the quantity of parked vehicles and trailers. Additionally it would also be desirable to investigate the
velocity with which the landscapers traverse the Winchester streets, avenues and roads.

Good luck to you, Winchester Selectmen, in addressing some or all of the above. It could turn out to be
as contentious as downtown parking.

Very Truly Yours

{:ﬁdf /2-4/

Cari H. Boerner

File:Selectmans Noise Bylaw Letter 072616
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‘-.‘_1. | TO’WTL O_f WlnCﬁeS tei Board of Selectmen

Richard C. Howard, 71 Mt. Vernon Street
Town Manager Winchester, MA 01890
Phone: 781-721-7133

"Fax: 781-756-0505

townmanager@winchester.us

August 1, 2016

Myr. Kenneth D. Tarbell
8 Spalding Road
Stoneham, MA 02180

Dear Mr. Tarbell:

The Town Manager / Board of Selectmen Office is in receipt of your request to
purchase burial plots in Wildwood Cemetery. The Rules and Regulations for the
operation of Wildwood Cemetery allow “former, long-time residents of ten years or
more, with proof of that residency, to purchase up to two graves, one double-depth or
two-single-depth side-by-side graves) at double the prevailing price”. This condition
applies to the purchase of Columbarium Wall niches as well.

Enclosed for your review is the current price structure for in-ground graves,
Columbarium Wall niches, and in-ground niches. Please contact the Wildwood
Cemetery Office if you decide to go forward with this purchase.

Very truly yours,

2t N, i
[ Sece.. @’Qs“"’é“‘

Richard C. Howard,
Town Manager

RCH:pem
ce: Board of Selectmen

enclosure
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To: Winchester Board of Selectman

* Lance Grenzeback, Chairman: I&eg;gbackg{ﬂcmnc_@@ﬂ
* Steve Powers: powers.s{@comeast.net

» Michael Bettencourt: mbettencowrtidhwinchester.us

» Jim Whitehead: jwhitehead(@winchester.us

» David Brrico: derricel@oomenst.oet

From: Paul Fitzgerald and Elizabeth Gould Fitzgerald, 197 Forest St. Winchester MA.,

SUBJECT: Forest Ridge Development

CC: Town Planner, Brain Szekely: bszekelevi@winghesterus |
Town Manager Richard Howard: rownmanager(@winchester.us

Winchester Planning Board:
« Diab Jerius: diexius@gmail.com
« Blizabeth M. Crepger: ccreggerliaoi.com

« Charles N. Tseckates: tseckares(@echrarchitects.com

* Jacqueline A. Welch: jwelch27(@ontlook.com

Michae] S. Day: Michael.Day@mahouse.gov

State Senator Jason Lewis: Jason, Lewis@masenate.gov
August 2, 2016

Dear Messrs. Grenzeback, Powers, Bettencourt, Whitehead and Errico

Thank you for the opportunity to present my nei ghborhood’s concern about the proposed Forest
Ridge 40B development at the special information session of the Winchester Board of Selectman
,on July 27. ' ‘

To summarize my statements to the board:

1. The 13.4 acre site off Forest Circle is not suitable for any development scheme that has
been presented to date, let alone a massive development that would degrade the safety
and character of the neighborhood and the town. The development proposed by Justin D.
Krebs of Steve Belkin’s Trans National Properties is environmentally and socially
irresponsible. This massive 40B project poses an existential threat to both Winchester and
Stoneham. The property is barely accessible from Winchester and must be accessed from
Stoneham. Since the residents would live in Winchester, it is unacceptable to expect
Stoneham to absorb effectively ALL the traffic this massive Winchester project would
generate. It is adjacent to the Middlesex Fells Reservation and a bridge must be built to
supply access over wetlands for 296 units of housing and parking for 473 cars in what is
now a single family residential neighborhood. The garage alone is enough to traumatize



the neighborhood and create
an environmental nightmatre.
TOGETHER WITH THE
ADJOINING 298
APARTMENTS ON 15-16
ACRES IN THE SOON TO
BE COMPLETED
FAIRFIELD RESIDENTIAL
AT 220 FALLON ROAD
STONEHAM, the entire
complex will represent an
unimaginable threat to the -
fragile Middlesex Fells and Forest St. at Forest Circle 5 pm

surrounding neighborhoods by THIRTY NEW ACRES of blasted ledge, industrial
concrete foundations and asphalt pavement. Among a long list of deficiencies the most
basic are severe traffic issues on Forest St., the narrow roadway on Forest Circle, the
inability of more than one vehicle to pass at a time and severe issues regarding drainage
and flooding that are unresolvable. As it is, traffic begins to back up in front of our house
at 197 Forest St. at 4 p.m. on a daily basis,

The Forest Circle/Forest St. community and adjoining neighborhoods stretching from the
Stoneham line to Sunset Rd., Highland Avenue and Washington Street are not served by
any existing park or playground. Lecnard field on Washington Street is the nearest park
and that ties nearly a mile from Forest Circle down numerous heavily trafficked cross
streets, When our children were young it was our back yard on Forest Street that served
as the soccer and baseball field for the neighborhood. Where would the 150 or so
children from this development play? What would the quality of life be in a
neighborhood now literally doubled in size with no potential for parks, recreation or
public transportation?

The corner of Churchill Rd. and Forest St. as well as Forest St. and Laurel Hill Rd.
(Opposite Forest Circle) has been the site of numerous accidents, especially in bad
weather, One winter night a few years ago my wife was nearly killed by a speeding
pickup truck as it spun out coming down Forest St, and around the curve at the entrance
to Forest Circle. My sister and brother in.law were nearly run down at the same spot
attempting to cross last Christmas Eve. In our 29 years at this residence we have had
dozens of very close calls from speeding cars and in one instance had a car land on our
front lawn after failing to negotiate the curve. There are no crosswalks or blinking
warning lights to be found on Forest Street from the Stoneham line to the intersection of
Washington St., not even at the busy traffic island at the foot of Highland Avenue leading




to Winchester Hospital. What sidewalks we have are in decrepit condition and are
hazardous in good weather from cracks and tree root damage. They are virtually

impassable in winter and do not extend to Forest Circle where there are no sidewalks at
afl.

What lies beneath Polk Road 1956

What lies beneath Polk Road 1956




What lies beneath Polk Road 1956

4, All properties below the Fells elevations suffer from severe water drainage issues. T keep
three spare sump pumps on the shelf in my basement in addition to the one active pump
and have on more than one occasion over the last 10 years used all four in various
locations during heavy rainfalls. On these occasions the back yard is half submerged. As
you can see above in the 1950s photos of my next door neighbor’s front yard at 5 Polk

Road, the neighborhood is

built on wetlands and

periodically returns to
them. The entire area sits
on ledge over
underground springs
which can come to life in
short order,

Highland at Forest St.




Dana at Forest St.

1 have witnessed geysers exploding out of the rock at the intersection of Highland and Forest and
overflows at storm drains on the way to the Aberjona at the intersection of Sunset Rd. and
Washington Street. Homes on Forest
Circle sit atop underground streams that
can become rivers in heavy rain. My next
door neighbot’s basement and sunken
driveway at 201 Forest St. have been
submerged during similar storms and
remained that way for weeks. A recent
home renovation on Forest Circle required
$35,000 in water remediation before being
brought to market and it didn’t stop the
flooding from returing. Altering the ledge
in any way upstream and certainly by

. blasting at Forest Ridge will bring further
Highland at Forest untold hardship and dislocation to this
neighborhood.

5. The developer, Krebs Investor Group, a subsidiary of Steve Belkin’s Trans National
Properties is a private equity company which specializes in real estate investment. Will
anyone at Mass Housing investigate - whether a 40B development intended to address the
lack of low income housing - will be the vehicle for a “Buy to Let” investment scheme to
be marketed on Wall Street or internationally? Will these 296 units ordered under the
state 40B mandate be marketed as a private REIT Real Estate Investment Trust with a
guaranteed return on investment?




6. Another issue that seems to have escaped scrutiny regarding 40B rental housing is its
growing potential use for Airbnb rentals. An issue has recently been raised by Senator
Elizabeth Warren whereby the Airbnb rental industry scoops up all available apartment
low income rental space and sells it for a premium. 296 apartments abutting the
Middlesex Fells reservation at the entrance to route 93 would provide an ideal hotel-like
medium for Airbnb short term rentals at the expense of long term residency. Are there
any studies regarding Airbnb’s negative impact on the effectiveness of mandated 408
housing?

7. Mass Housing is a State entity whose mission is to ensure that towns comply with a state
mandated requirement for affordable Housing. Mass Housing’s mandate is not to
DESTROY the viability of neighborhoods or the safety of neighborhoods or create |
financial windfalls for private equity companies, but in the case of Forest Ridge
De\}elopment, Mass Housing is ignoring a wealth of previously documented evidence
that this 40B development at this site will result in a catastrophe for the neighborhood

. and the town. The evidence that Mass Housing is biased in favor of developers at the
expense of towns and neighborhoods is evidenced by the fact that Mass Housing allowed
a proposal for Forest Ridge to be passed onto the town of Winchester that is incomplete,
filled with inaccuracies and in some cases outright misinformation. Mass Housing is
therefore in conflict with its own mission. At a time of severe fiscal restraints on towns
and cities, expanding school budgets and desperately needed infrastructure improvements
in our neighborhood alone, to spend precious dollars on legal fees to fight a spurious
project that neither Winchester nor Stoneham can afford is nothing less than criminal.

- That a proposal, which reveals a callous disregard for the genuine needs of the
neighborhood and the town, is being taken setiously for evaluation by a state agency is
deeply disturbing. It raises serious questions about the validity, legality and judgement
of the State’s management of the 40B process and calls for an examination, if not an
investigation of Mass Housing’s process at the Federal level.

This is the third time in recent memory our neighborheod has faced a developer’s
challenge at this site. The last effort for a subdivision of 12 luxury homes was rejected by
the town “WITH PREJUDICE” because the site failed the town’s qualifications for
safety, storm water drainage and traffic. That this should happen again is not reasonable
or ethical and shouldn’t be allowed by the state, let alone sanctioned. This effort by the
Krebs Group presents an unexpected and existential threat to our town and our
‘community. Every effort must be made to stop it and keep it stopped.

Sincerely,

Paul and Elizabeth Fitzgerald, 197 Forest St. Winchester Ma,
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Stevens, Lynn August 8, 2016

From: Candace VanderKruik <candace.vdk@gmail.com>

Sent: Wednesday, August 03, 2016 8:58 AM

To: ' Town Manager ,

Cc: lgrenzeback@comcast.net; powers.s@comcast.net; Bettencourt, Michael, Whitehead,

Jim; d.errico@comcast.net; ecreggerl@acl.com; meister.maureen@gmail.com;
tseckares@chtarchitects.com; jweich27 @outlook.com; bszekeley@winchester,us
Subject: Forest Ridge Development Proposal
Attachments: Deforest Ridge.docx

Dear Mr. Howard,
Attached is our letter in oppesition to the proposed Forest Ridge Development.

With deep concern,
Candace Van der Kruik



Fo: Richard Howard, Winchester Town Manager Date: 3 August 2016
Subject: Forest Ridge Development Proposal

The proposal for the Forest Ridge Development is not just “inappropriate”; it is a hideous proposal for such an
overwhelmingly large multi-unit dwelling for that particular area. The mere size and the location of it present
all kinds of negative and potentially harmful impacts on the environment, the immediate neighborhood, and
the towns of Winchester and Stoneham. To call this development Forest Ridge is a mockery. Instead, it should
be named DEFOREST RIDGE for all the hundreds of trees that will be removed in order to begin the
construction of this monstrosity. That is where | will begin the long list of harmful and negative impacts:

Negative impact on the wetlands and drainage

With the removal of hundreds of trees, there will no longer be that huge network of roots to absorb water.
Where will all that water from heavy rains and melting snow go in an area where drainage and flooding is
already a big problem? Ledge does not absorb water. ft will end up in basements of homes at the base of this
development.

Negative impact from blasting near wetlands

Since this is an area which includes wetlands, blasting of large amounts of ledge known to be in that area is
bound to affect drainage from the wetlands. In addition to blasting, the proposed construction of a bridge
over the wetlands seems a feeble attempt to protect those wetlands, and may actually add to the disruption
of that terrain and the water drainage. '

Negative impact of water drainage through contaminated [and

There has been no evidence that hazardous waste material dumped on this site years ago has been removed.
Consequently, this material has been able to disintegrate somewhat. Blasting of ledge around this material
could disrupt and disperse this material thereby exacerbating the risk of becoming part of the drainage and
run off. Furthermore, it has been stated that the wetlands of this area ultimately feed into the North
Reservoir. If so, truth of the existence of hazardous waste material must not be ignored. There appears to be
DECEIPT on the application since it answers “No” to questions regarding hazardous waste or material on the
site, but there is documentation from Town and State officials regarding dumping of such materials at this site
20 to 25 years ago.

Negative impact on traffic

The main access for Forest Ridge will be Fallon Road in Stoneham. When fully occupied, there will be a large
number of occupants of Forest Ridge with a 450 plus capacity parking lot for cars. This will be in addition to a
large apartment building presently under construction in Stoneham also using Fallon Road as their main access
to Rte, 93 and other main roads, including Forest St., already heavily trafficked. The traffic stresses an Fallon
Road, Park St, Forest St. and North Border Road will be very significant. Such traffic stresses are a prescription
for accidents.



Negative impact on emergency safefy

The proposed Emergency Access Road from Forest Ridge to Forest Circle would be laughable if not for the fact
that it is preposterous. To begin, Forest Circle is an extremely narrow “country” kind of road literally allowing
only one car to pass at a time. From that very narrow road would be the Emergency Access Road, which
presently is no wider than a cow path. Add to that the steep incline in terrain that the access road would need
to make in order to reach the development. For fire trucks to navigate this route would be next to impossible.

Negative impact on pedestrian safety

There is no public transportation for this isolated Forest Ridge development on a hilltop in the far northeast
corner of Winchester. Pedestrians will need to either walk Fallon Road or the Emergency Access Road in order
to reach any main streets, and still io immediate public transportation. The Emergency Access Road will not
only become a pedestrian thoroughfare but also an alternate route for frustrated drivers trying to avoid the
bottieneck of traffic on, and around, Fallon Road. It would be naive to think otherwise. Imagine this situation
in poor weather conditions. Bear in mind that many of these pedestrians could be children.

Negative impact on sewerage removal, utilities, and service needs

Considering such a huge multi-unit dwelling with a high density of people, there will be undue stress on the
needs for utilities and services provided by the town of Winchester. Just sewerage disposal alone is a serious
issue, All these needs are pro(fided by the Town of Winchester, the police, the fire department and the school
system, not to mention the need to bus students to their respective schools. The buses will need to cross into
Stoneham, use their roads including Fallon, and be dependent upon Stoneham for the maintenance of those
roads. Certainly | can foresee the development of hard feélings between adjacent towns and those feelings
are very reasonable but also counterproductive,

Negative impact on homes adjacent to Forest Ridge development and surrounding neighborhood

Let’s begin with blasting of huge amounts of ledge. That blasting could compromise the integrity of the homes
closely adjacent to this site, threatening cracks in their walls and foundations. Many of these homes are new
and in the process of construction. Good Luck to those home owners for any compensation or-even addressing
the possible ill effects. ' ‘

Though this is hardly the concern of the seller of this land or the developer, those home owners in close range
of this proposal bought their homes with the hope and dream of owning a private home in a quiet and private
and intimate neighborhood adjacent to conservation land, wetlands, and nature. Imagine the difference with a
five story, 296 unit development on 13 acres of land, with an additional population of up to 1000 humans,
looming over them within spitting distance of their back yards.

If | was a contractor, | would stop any further construction of private hames in this area and abort what | had
considered for the future. If | was a home owner, [ would want to sell and get out of that area. If Iwas a
perspective buyer in Winchester, | would never consider this area. All because of this development....too huge,
too inappropriate, too out of character, too encroaching, and too harmful in this confined area. All to say, the
effect on property values in this neighborhood would drop considerably and many people would suffer by it.




So, who does this development really serve? The seller of this land? The developer of this land? Certainly'
not the people there now, nor even the town of Winchester. For this Forest Ridge development proposal to
have even been considered, it had to have included the 40 B accommodation. Otherwise, this proposal would
have never seen the light of day. Itis an obscene abuse of the 40 B bylaw intent to be used by the developer
as a means by which that developer, in callusion with the seller, can build a totally inappropriate and harmful
structure with far reaching negative impacts. The only people served by this construction are the seller of this
land and the developer who will line their pockets at the expense of so many who will suffer. It is understood
that affordable housing is needed. But, in truth, this proposal’s purpose is not about that. It is all about greed
and finding good “loop holes” to expedite that greed.

Thank you all for the consideration of this letter, wifh hopes shared by many neighbaors, that this Forest Ridge
Development prdposal will be denied.

Candace & Ron Van der Kruik

193 Forest St. Winchester

cc

Winchester Board of Selectmen
Winchester Planning Board
Winchester Town Planner

Katharine Lacy, Monitoring and Permitting Specialist, MassHousing
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Mawn, Patti August 8, 2016
From: Grenzeback, Lance
Sent: Wednesday, August 03, 2016 9:51 AM
To: Mawn, Patti
Subject: Fwd: My thoughts on Forest Ridge Development.

Patti: Please make copies for the Board and record file. Thanks.

Begin forwarded message:

From: Lisa Quellette <lisa.marie.ouellette@gmail.com>
Date: August 3, 2016 at 8:35:59 AM EDT

To: <lprenzeback@winchester.us>

Subject: My thoughts on Forest Ridge Development.

Hi there,
I was unable to attend the meeting last week so [ wanted to share my thoughts on email.

I live at 4 Churchill Circle, with my husband and 3 young daughters. We bought our house in
2014 but the transaction almost didn't happen because of drainage concerns, We have
consetvation planned drainage on our property. We have a storm drain at the top of our driveway
that pulls all the run off from our cul de sac and funnels it down or side yard via a clay pipe then
out to a retention basin on our far back yard, There is a spill over channel that moves additional
run off to the neighbors retention pond. Any storm water beyond our two ponds would then flow
down to a small Brook and beyond that the homes in the cul-de-sac on Sunset Road.

It was almost impossible to fully understand how much water pools up until you see a large
storm. Thankfully it drains quickly but it doesn't drain in an instant. A child can drown in an
instant. Every time it rains I've created a massive swimming pool in my unfenced backyard, Our
neighborhood is full of children — curious children who would be fascinated if left unattended on
their own propetty to all the sudden see a giant pond form where they previously was none. 1
pray every time the pond forms that nothing tragic happens but it is a great concern to me. If this
development is approved it will push even more water into my pond 1 will pressure the town to
do two things.

1} accept Churchill Road as a public road in Winchester and claim ownership of this pipe. If this
development pushes more water into our cul-de-sac and my pipe gets more use I suspect that will
limit the lifetime of what I have buried under my private property. Currently as I understand it
this pipe is my responsibility. The pipe was put in when the cul-de-sac was created in 1999 and it
had a very specific job to do, That function will change if we have additional run off from above.
We are almost exactly opposite the access road proposed.

2) remove the pipe entirely and re route the drainage down Churchill Road. Recently our
neighbor on Churchill Road was also asked to put in a pipe — he did so at the request of the
conservation committee when connecting his house to his garage however his pipe now drains
into my pond. Many people are suggesting that the water from the 40 B would just drain straight

down ChurchHill Road — some of this could be caught up in this other new pipe that feeds into

1



mine. I not responsible for triaging the entire drainage of Winchester Highlands.

[ think this is a very valid concern — it's something that T want to follow closely - I would love to
take pictures for you but as you know we are in a drought. Happy to take pictures of the pipe and
how everything flows together or welcome anyone to come out to my property and have a look
especially if it helps the cause.

Thank you and I hope we can all be successful in fighting this development!

Lisa Ouellette
617-817-1045

Sent from my iPhone
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Nassim Fotouhi

25

Forest Citcle

Winchester, MA 01890

Dear Winchester Board of Selectmén

Lance Grenzeback, Chairman, Steve Powers, Michael Bettencourt, jim Whitehead, David Errico,

Dear Winchester Planning Board

Diab Jerius, Flizabeth M. Cregger, Maureen I Meister, Charles N.'T seclares, Jacqueline A. Welch

And Town Manager: Richard Howard and Town Planner: Brain Szekely

I am writing to you to voice my deepest concerns about this project. This location is absolutely
- NOT the location for such a project.

Not good for low income folks:

1.

2.

No public transportation:  When my parents visit and stay with me for a couple of months,
they are trapped in the house, since they don’t have a car. There is no public transpertation
nearby, so they usually have to walk an hour to down town Winchester to get the train to be
able to go anywhere.

No shopping center : There is no close by option for food and grocery shepping, and so my
parents would have to wait for me to get home to drive them to a grocery store, since there is
nothing nearby for them to pick up something quick,

So this location will not be a fair and desired location for low income people who do not
have means for transportation.

Not good for Winchester residents:

1,

Traffic : :

Currently traffic backs up from around 4pm till close to 8pm on Forest Street.  So this addition
wiil make that problem unbearable. Also two cars cannot pass side by side an Forest Circle.
Usually one will have to wait and pull over to the side for the other to pass. So it will be
impossible to make this work, if any more cars get added to this situation,

Impact to the environment :

When my house and my neighbor’s house were built, since we are on top of the hill, the issue of
floading and drainage became a big problem for our neighbaors across the street. Every time it
rains, our driveways become rivers and water floods down to their basements and yards.

Before our houses, the land was able to absorb the rain water. So if this Forest Residents
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project goes forward, it will make this problem tenfold, since they will be replacing wet lands
with asphalt and concrete and thus creating a nightmare for the Forest Circle residents across
the street from them,

3. Safety and emergency vehicles : _
In July 2005, we had a fire at our house. The fire engines had a hard time getting and fitting in
Forest Circle and worst of all, they could not get up my driveway and this was in *July*!!!
Imagine if the fire had happened in December or January or February. There would be no way
for the fire trucks to be able to come up the drive. Now the plan is to make Forest Circle the
entry place for emergency vehicies? This would be impossible. The angle of the road and the
slope of the street will not altow any large vehicle to be able to navigate up to get to the
complex,

1. Traffic;
Not only traffic will be unbearable for Winchester, it will alsa be unbearable for Stoneham.
Stoneham will need to get the brunt of the traffic, because the road to Fallon is going to be the
*primary* road. So that means all of these Winchester residents will have to go thru Stoneham
to get anywhere. That is not fair to Stoneham residents,

2. Safety and emergency vehicles :
Again since Stoneham is the closet town to this complex, it will mean that it really is going to be
Stoneham that will be answering the. call to all emergency situation, From fire to ambulance to
anythi'ng else, the town of Stoneham is the closet town to this complex and so the burden will
fall on them to respond to emergency situations. Again not a fair situation.

3. Impactto the environment :
Just like Winchester that will have to give up some of wetlands, Stoneham will have to give up a
huge portion of their wetlands to allow for this complex. |am hoping that the forest and land
conservancy will have a say on the impact of this to our environment.

Thank you for listening and forwarding this letter to Mass Housing for consideration.

Nassim Fotouhi
nassim@progress.com

Senior Engineering Manager
QPE, Build and Release Team

~Progress’

14 Oak Park
Bedford, MA 01730
781-280-4902
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IX.

Winchester Public Schools
Winchester, Massachusetts

School Committee
August 9, 2016
Tour of Winchester High School 4:00 p.m.

Regular Meeting 6:00 p.mn.
Parlhurst School

Call to Order
Public Comment

Reports and Discussion Jtems
A, Discussion of Charter School Ballot Question
B. Policy Subcommittee; Review of Draft Field Study Policy
C. Final Review: Subcommittee and Liaison Assignments

Chair Report
Superintendent Report

Action [tems:
A. Vote to Approve: Superintendent’s Goals
B. Vote to Approve: En Ka Society Grant to McCall
C, Vote to Approve: School Committee Minutes

Future Agenda Items

Athletic Fees/Transportation
District Goals 2016-2017
Three-Year Master ADA Plan
Master Plan Discussion
Approval of Ttaly Field Trip

mo Qo=

Next Meeting Dates
A, August 24, 2016 (workshop)
B. September 13 and 27, 2016

Adjournment
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