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PROJECT DATA SUMMARY 

 

1.  Applicant 

 

FX Winchester, LLC (the "Applicant") has been organized under the General Laws of the State of 

Massachusetts and is qualified to undertake the planning and development of the proposed apartment 

community in Winchester, MA.  The Applicant will develop 95 apartment style units and renovate 

one existing single family home on a limited dividend basis as required under all laws and 

regulations of the Commonwealth of Massachusetts.   The firm SEB LLC, whose principals are the 

members of the development team have extensive experience on a number of mixed-income housing 

development over the past 35 years.  FX Investments is also a joint venture partner in this 

development.  The Applicant respectfully requests that all notices from the Board in connection with 

this Application be sent to Geoffrey Engler at SEB LLC, 165 Chestnut Hill Ave #2, Brighton, MA 

02135 or electronically to gengler@s-e-b.com. 

 

2.  Description of the Development 

 

The proposed 95 unit building will serve a significant housing need/demand in the Town of 

Winchester as no rental housing of any significant size or scale has been developed in Winchester.  

This is an extremely underserved market in Winchester as seniors, young professionals, empty-

nesters, people with mobility impairments all have very limited housing options in Winchester and 

surrounding suburbs.  We are confident that the proposed development will be appealing to a large 

underserved community. 

 

The proposed building has a horizontal massing that runs in a faceted manner along the main site 

plateau.  This plateau, which is the main building vehicular and pedestrian entry level, is situated 

about 28 feet above the foot of Wainwright Street and approximately 90 feet below the highpoint of 

the adjacent condominium. The design features a 2 story pass through to the rear entry and to surface 

parking that is generally hidden from view. The west wing has 2 levels of garage space with three 

levels of residences above the garage. The garage is substantially below grade as viewed from the 

west. The east wing has 1 level of garage space with 4 levels of residences above. 

 

Due to the unique location of this building with some neighboring residences looking down on the 

property it is our goal to create recesses in the north facing sloped roofs to shield any mechanical 

equipment from view. 

 

The faceted shape essentially creates 3 distinct facades, a face toward lower Wainwright Street that 

is a landscaped slope and berm with 4 stories of residences, a middle face, the focus of which is the 

landscaped sitting areas, the main entry and the arched pass through. The final face is predominately 

the three levels of residences of the west wing.  In order to emphasis the horizontal nature of the 

building there are three layers of materials. As the building meets the ground, a stone veneer will be 

incorporated at the garage level as a naturally occurring material in this area of Winchester. We are 

proposing stucco as the second layer to complement the stonework and to be capped by a belt course 

to again introduce a pedestrian scale feature to the façade. The remaining levels will likely have 

wood or hardiplank siding for its texture and residential character. 

 

The individual units will have 2 elevator cores connecting the entry level, the garage levels and the 

residential corridors. The amenities will include several landscaped sitting areas with trellis, a fitness 

center, lounge areas and a library meeting room. 

 

The proposed location is convenient to a heavily traveled thoroughfare in Route 3A (Cambridge 

Street) and is approximately 700ft from a shopping plaza on the Winchester/Woburn Town line 

which includes a Whole Foods, Toys-R-Us and many other retail offerings.   

 



 

 

 

We are proposing 24 units (25%) to serve households earning up to 80% AMI in order to assure that 

households priced out of the Winchester housing market will be given a great opportunity to live in a 

beautiful new Winchester residence.    
 

3. Qualification as a 40B Development 

 

 The development qualifies as assisted “low or moderate income housing” within the meaning of 

Massachusetts General Laws Chapter 40B, section 20 and will provide 24 units (25%) which will 

serve households earning at or below 80% of area median income and thus will meet the definition 

of low and moderate income under the statute. The Applicant desires to develop this project 

pursuant to the guidelines of the Masshousing New England Fund Program administered by 

Masshousing under which a site approval letter has been granted. 

 

Preliminary architectural drawings and engineering plans are attached hereto in reduced form and 

under separate cover as full size drawings.  

 

4. Local Need 

 

According to figures complied by the Massachusetts Department of Communities and Development 

(DHCD), in December 2014, Winchester’s subsidized housing inventory represented  1.9% of its 

total housing stock, which is below the threshold requirements established under Chapter 40B of 

M.G.L.  

 

5.     Exceptions and Approvals Requested 

 

The subject property is zoned “RDA-20”.  Certain elements of the proposed development do not 

comply with the current underlying zoning.  Consequently, an exception of use is required to enable 

multi-family residential at the proposed density to be constructed.   Other exceptions to the Town of 

Winchester’s Zoning Bylaws and other local land use regulations are specifically detailed in this 

application.    If any specific exceptions have not been listed in this application, the applicant, upon 

notification of such an oversight, shall promptly amend the list of exceptions included herein.    

 

CONCLUSION 

 

For all of the foregoing reasons, and for the additional reasons the Applicant will present at the 

scheduled public hearing on this Application, the Applicant respectfully requests the Board, after 

complying with the procedural requirements as provided by law, issue to the Applicant a 

Comprehensive Permit for the Development. 

 

 
 



APPLICANT STATUS 

 

 

The applicant, FX Winchester, LLC is a Massachusetts limited liability company which is a Limited 

Dividend Organization within the meaning of 760 CMR 56.02 and an eligible applicant under 760 

CMR 56.04.      Pursuant to the New England Fund Program administered by MassHousing as the 

subsidizing agency, the applicant intends to enter into a Regulatory Agreement  providing for (i) 

affordability of the proposed affordable units and (ii) limitation on the applicant's return on 

investment substantially in form attached. 
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Form revised: 2/22/12 

 

REGULATORY AND USE AGREEMENT 

[Rental] 

 

For Comprehensive Permit Projects in Which Funding is Provided 
By Other Than a State Agency 

 

 This Regulatory and Use Agreement (this "Agreement") is made this ___ day of 

________, 20__, by and between the Massachusetts Housing Finance Agency acting as 

Subsidizing Agency (the “Subsidizing Agency”), as defined under the provisions of 760 CMR 

56.02, on behalf of the Department of Housing and Community Development (“DHCD”), and 

_______________________________, a Massachusetts ___________ having a mailing address 

at ___________________, and its successors and assigns (the "Developer"). 

 

 

RECITALS 

 

 WHEREAS, the Developer intends to construct a housing development known as 

______________ at a __-acre site located at __________________ in the [City/Town] of 

_____________________, Massachusetts (the “Municipality”), more particularly described in 

Exhibit A attached hereto and made a part hereof (the "Development"); and 

 

 WHEREAS, DHCD has promulgated Regulations at 760 CMR 56.00 (as may be 

amended from time to time, the “Regulations”) relating to the issuance of comprehensive permits 

under Chapter 40B, Sections 20-23, of the Massachusetts General Laws (as may be amended 

from time to time, the “Act”) and pursuant thereto has issued its Comprehensive Permit 

Guidelines (as may be amended from time to time, the “Guidelines” and, collectively with the 

Regulations and the Act, the “Comprehensive Permit Rules”); 

 

 

 WHEREAS, the Development is being financed with a loan of approximately 

$_______________ by ____________________, a Federal Home Loan Bank of Boston 

(“FHLBB”) member bank (the “NEF Lender”), a non-governmental entity for which the 

Massachusetts Housing Finance Agency acts as Subsidizing Agency pursuant to the 

Comprehensive Permit Rules; and 

 

 

 WHEREAS, the Massachusetts Housing Finance Agency will serve as Subsidizing 

Agency on behalf of DHCD pursuant to the Comprehensive Permit Rules and in accordance with 

the terms and provisions hereof; and 

 

 WHEREAS, the Developer has received a comprehensive permit (the “Comprehensive 

Permit”) from the Zoning Board of Appeals of the Municipality in accordance with the Act, 

which permit is [recorded/filed] at the _________ County [Registry of Deeds/Registry District of 

the Land Court] (“Registry”) [in Book _____, Page ___/ as Document No. ___________], as 
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amended by [amendments recorded in Book _____, Page ___/ as Document No. ___________, 

and in Book _____, Page ___/ as Document No. ___________, and by] the terms of this 

Agreement; and 

 

 WHEREAS, pursuant to the Comprehensive Permit and the requirements of the 

Comprehensive Permit Rules, the Development is to consist of a total of ____ rental units, of 

which a minimum of 25 percent (__ units) (the "Affordable Units") will be rented to Low or 

Moderate Income Persons and Families (as defined herein) at rentals specified in this Agreement 

and will be subject to this Agreement; and 

 

WHEREAS, the parties intend that this Agreement shall serve as a “Use Restriction” as 

defined in and required by Section 56.05(13) of the Regulations; and 

 

WHEREAS, the parties recognize that Affirmative Fair Marketing (as defined herein) is 

an important precondition for rental of Affordable Units and that local preference cannot be 

granted in a manner which results in a violation of applicable fair housing laws, regulations and 

subsidy programs; and. 

 

WHEREAS, the parties recognize that the Municipality has an interest in preserving 

affordability of the Affordable Units and may offer valuable services in administration, 

monitoring and enforcement. 

  

 NOW, THEREFORE, in consideration of the agreements hereinafter set forth, and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the Subsidizing Agency and the Developer hereby agree as follows: 

 

 

DEFINITIONS 

 

1. In addition to terms defined elsewhere in this Agreement, the following terms as used in 

this Agreement shall have the meanings set forth below: 

 

Act shall have the meaning given such term in the Recitals hereof. 

 

Affirmative Fair Housing Marketing Plan shall mean the Affirmative Fair Housing Marketing 

Plan prepared by the Developer in accordance with the Guidelines and approved by the 

Subsidizing Agency, with such changes thereto that may be approved by the Subsidizing 

Agency, as further set forth in Section 3. 

 

Affordable Units shall have the meaning set forth in the Recitals above. 

 

Allowable Development Costs shall have the meaning given such term in Section 21 hereof. 

 

Annual Income shall be determined in the manner set forth in 24 C.F.R. 5.609 (or any successor 

regulations). 
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Area shall mean the ________________ Metropolitan Statistical Area (MSA) [or HUD Metro 

FMR Area (HMFA)] as designated by the Department of Housing and Urban Development 

(“HUD”).   

 

Area Median Income (“AMI”) shall mean the median gross income for the Area, as determined 

from time to time by HUD.  For purposes of determining whether Adjusted Family Income 

qualifies a tenant for treatment as a Low or Moderate Income Tenant, the Area Median Income 

shall be adjusted for family size.   

 

Audited Annual Limited Dividend Financial Report shall mean an annual report to be submitted 

by the Developer on a form prescribed by the Subsiding Agency, pursuant to Section 12(b) 

hereof.   

 

Comprehensive Permit shall have the meaning given such term in the Recitals hereof. 

 

Comprehensive Permit Rules shall have the meaning given such term in the Recitals hereof. 

 

Construction Lender shall mean the lender(s) making the Construction Loan, and its successors 

and assigns. 

 

Construction Loan shall mean the loan to the Developer for the construction of the Development. 

 

Construction Mortgage shall mean the mortgage from the Developer securing the Construction 

Loan. 

 

Cost Certification shall have the meaning given such term in Section 21 hereof. 

 

Cost Method shall have the meaning given such term in Section 7(d) hereof. 

  

Developer Parties shall have the meaning given such term in Section 7(a) hereof. 

 

Developer’s Equity shall be determined in the manner set forth in Section 7(d) hereof. 

 

Development shall have the meaning given such term in the Recitals hereof. 

 

Development Revenues: All rental income, receipts and other revenue derived from the 

operation of the Development other than revenues derived from any sales, financing, or other 

capital transaction, and not including any amounts payable in respect of capital contributions 

paid by any members or partners of the Developer or any loan proceeds payable to the 

Developer. 

 

Distribution Payments shall have the meaning given such term in Section 7(a) hereof. 

 

Event of Default shall mean a default in the observance of any covenant under this Agreement or 

the Mortgage existing after the expiration of any applicable notice and cure periods. 
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Excess Development Revenues shall have the meaning given such term in Section 12(e) hereof 

 

Excess Equity: Surplus Cash in excess of the permitted Limited Dividend Distribution, as 

calculated in accordance with the Audited Annual Limited Dividend Financial Report described 

in Section 12 hereof.   

 

Excess Equity Account: An interest-bearing account maintained by the Lender (or if the Loan is 

paid off, with the Subsidizing Agency) for the benefit of the Development during the Term 

hereof containing Development Revenues which exceed the Limited Dividend Distribution in a 

given year or years. 

 

Family shall have the same meaning as set forth in 24 C.F.R. §5.403 (or any successor 

regulations).   

 

Fiscal Year:  The fiscal year of the Developer ending [____________]. 

 

Guidelines shall have the meaning given such term in the Recitals hereof. 

 

Housing Subsidy Program shall mean any other state or federal housing subsidy program 

providing rental or other subsidy to the Development. 

 

HUD shall mean the United States Department of Housing and Urban Development. 

 

Lender shall mean the Construction Lender and/or the Permanent Lender. 

 

Limited Dividend Distribution: The aggregate annual distributions permitted to be made to the 

Developer from Development Revenues as calculated pursuant to the Audited Annual Limited 

Dividend Financial Report. 

 

Limited Dividend Term shall have the meaning set forth in Section 23(b) hereof. 

 

Loan shall mean the Construction Loan and/or the Permanent Loan. 

 

Low or Moderate Income Persons or Families shall mean persons or Families whose Annual 

Incomes do not exceed eighty percent (80%) of the Median Income for the Area, and shall also 

mean persons or Families meeting such lower income requirements as may be required under the 

Comprehensive Permit or any applicable Housing Subsidy Program.  

 

Low or Moderate Income Tenants shall mean Low or Moderate Income Persons or Families who 

occupy the Affordable Units. 

 

Mortgage shall mean the Construction Mortgage and/or the Permanent Mortgage. 

 

Permanent Lender shall mean the lender(s) making the Permanent Loan to the Developer, and its 

successors and assigns. 
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Permanent Loan shall mean the Permanent Loan made or committed to be made by the 

Permanent Lender to the Developer after completion of construction of the Development, which 

will replace the Construction Loan, or any subsequent refinancing thereof in compliance with 

any specific terms of the Comprehensive Permit or any Housing Subsidy Program applicable to 

the Development. 

 

Permanent Mortgage shall mean the mortgage from the Developer to the Permanent Lender 

securing the Permanent Loan. 

 

Regulations shall have the meaning given such term in the Recitals hereof. 

 

Related Person: shall mean a person whose relationship to such other person is such that (i) the 

relationship between such persons would result in a disallowance of losses under Section 267 or 

707(b) of the Internal Revenue Code, or (ii) such persons are members of the same controlled 

group of corporations (as defined in Section 1563(a) of the Internal Revenue Code, except that 

“more than 50 percent” shall be substituted for “at least 80 percent” each place it appears 

therein).  

 

Substantial Completion shall have the meaning given such term in Section 20 hereof. 

 

Surety shall have the meaning given such term in Section 22 hereof. 

 

Surplus Cash shall have the meaning given such term in Section 7(c) hereof. 

 

Tenant Selection Plan shall mean the Tenant Selection Plan, prepared by the Developer in 

accordance with the Guidelines and approved by the Subsidizing Agency, with such changes 

thereto which may be approved by the Subsidizing Agency. 

 

Term shall have the meaning set forth in Section 23 hereof. 

 

Total Development Costs (“TDC”) shall have the meaning set forth in Section 7(h) hereof. 

 

Value Method shall have the meaning given such term in Section 7(d) hereof. 

 

 

CONSTRUCTION OBLIGATIONS 

 

2. (a) The Developer agrees to construct the Development in accordance with plans and 

specifications approved by the Subsidizing Agency and the Municipality (the “Plans and 

Specifications”), in accordance with all on-site and off-site construction, design and land use 

conditions of the Comprehensive Permit, and in accordance with the information describing the 

Development presented by the Developer to the Subsidizing Agency in its application for Final 

Approval.  All Affordable Units to be constructed as part of the Development must be similar in 

exterior appearance to other units in the Development and shall be evenly dispersed throughout 

the Development.  In addition, all Affordable Units must contain complete living facilities 

including but not limited to a stove, kitchen cabinets, plumbing fixtures, and sanitary facilities, 
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all as more fully shown in the Plans and Specifications.  Materials used for the interiors of the 

Affordable Units must be of good quality.  The Development must fully comply with the State 

Building Code and with all applicable state and federal building, environmental, health, safety 

and other laws, rules, and regulations, including without limitation all applicable federal and 

state laws, rules and regulations relating to the operation of adaptable and accessible housing for 

the handicapped.  Except to the extent that the Development is exempted from such compliance 

by the Comprehensive Permit, the Development must also comply with all applicable local 

codes, ordinances and by-laws. 

 

 (b) The Subsidizing Agency shall monitor compliance with the construction 

obligations set forth in this section in such manner as the Subsidizing Agency may deem 

reasonably necessary.  In furtherance thereof, the Developer shall provide to the Subsidizing 

Agency (i) evidence that the final plans and specifications for the Development comply with the 

requirements of the Comprehensive Permit and that the Development was built substantially in 

accordance with such plans and specifications; and (ii) prior to commencement of construction, a 

certification from the Construction Lender concerning construction monitoring in a form 

acceptable to the Subsidizing Agency.  If the information provided to the Subsidizing Agency is 

not acceptable to the Subsidizing Agency, or if at any time after acceptance the NEF Lender’s 

construction monitor fails to provide adequate construction oversight in accordance with the 

requirements of the NEF Lender’s certification, the Subsidizing Agency may require that the 

Developer fund the cost of a construction monitor retained by the Subsidizing Agency.   

 

 

USE RESTRICTION/RENTALS AND RENTS 

 

3. (a) The Developer shall rent the Affordable Units during the Term hereof to Low or 

Moderate Income Persons or Families upon the terms and conditions set forth in the 

Comprehensive Permit and this Agreement. In fulfilling the foregoing requirement, the 

Developer will accept referrals of tenants from the Public Housing Authority in the Municipality, 

and will not unreasonably refuse occupancy to any prospective tenants so referred who otherwise 

meet the requirements of the Tenant Selection Plan.  The foregoing provisions shall not relieve 

the Developer of any obligations it may have under the provisions of other documents and 

instruments it has entered with respect to any applicable Housing Subsidy Program; provided, 

however, the Subsidizing Agency shall have no obligation hereunder, expressed or implied, to 

monitor or enforce the applicable requirements of any such Housing Subsidy Programs. 

 

 (b)  The annual rental expense for each Affordable Unit (equal to the gross rent plus 

allowances for all tenant-paid utilities, including but not limited to tenant-paid heat, hot water 

and electricity) shall not exceed thirty percent (30%) of eighty percent (80%) of AMI (or such 

other percentage of AMI established by DHCD for Comprehensive Permit Projects In Which 

Funding Is Provided By Other Than a State Agency), adjusted for household size, assuming that 

an Affordable Unit which does not have a separate bedroom is occupied by one individual, and 

that a unit which has one or more separate bedrooms is occupied by 1.5 individuals for each 

separate bedroom.  If rentals of the Affordable Units are subsidized under any Housing Subsidy 

Program, then the rent applicable to the Affordable Units may be limited to that permitted by 
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such Housing Subsidy Program, provided that the tenant’s share of rent does not exceed the 

maximum annual rental expense as provided in this Agreement.  

 

(c) For purposes of satisfying the requirement that the Affordable Units shall be 

occupied by Low or Moderate Income Tenants hereunder, no Low or Moderate Income Tenant 

shall be denied continued occupancy because, after admission, the Low Moderate Income 

Tenant’s Annual Income exceeds eighty percent (80%) of Area Median Income.  No Low or 

Moderate Income Tenant shall continue to be counted as a Low or Moderate Income Tenant as 

of any date upon which such tenant's Annual Income exceeds one hundred forty percent (140%) 

of the level at which a tenant may be qualified as a Low or Moderate Income Tenant provided, 

however, that the Developer shall not be in default regarding the requirements of this Agreement 

to maintain occupancy of the Affordable Units by Low or Moderate Income Tenants if the 

Developer rents the next available unit or units of comparable or smaller size to Low or 

Moderate Income Tenants as needed to achieve compliance with such requirements (thereupon, 

as rented to a Low or Moderate Income Tenant, such unit or units shall be deemed an Affordable 

Unit hereunder).  Other than as provided above, any unit shall retain its character as an 

Affordable Unit occupied by a Low or Moderate Income Tenant until it is reoccupied, at which 

time whether or not such unit is occupied by a Low or Moderate Income Tenant shall be 

redetermined under the rules set forth in this Section 3, except that no reoccupancy of an 

Affordable Unit for a temporary period not to exceed thirty-one (31) days shall be taken into 

account for this purpose. 

 

 (d)  If, after initial occupancy, the Annual Income of a Low or Moderate Income 

Tenant increases and, as a result of such increase, exceeds eighty percent (80%) of Area Median 

Income but is less than one hundred forty percent (140%) of Area Median Income for such a 

Low or Moderate Income Tenant, at the expiration of the applicable lease term, such tenant’s 

rent may be increased to the higher of the total rental that may be required under any applicable 

Housing Subsidy Program (including both the tenant share and the subsidized portion) or thirty 

percent (30%) of such tenant’s Annual Income.  In the event that a Low or Moderate-Income 

Tenant’s Annual Income increases and, as a result of such increase, exceeds one hundred forty 

percent (140%) of Area Median Income, the Developer may charge the formerly Low or 

Moderate-Income Tenant a market rate for the dwelling unit. 

 

(e) Rentals for the Affordable Units shall be initially established as shown on the 

Rental Schedule attached as Appendix A hereto, subject to change from time to time (if 

necessary to reflect any changes in AMI) in accordance with the terms and provisions of this 

Agreement and any applicable Housing Subsidy Program.  The Developer shall annually submit 

to the Subsidizing Agency a proposed schedule of monthly rents and utility allowances for all 

Affordable Units in the Development.  It is understood that the Subsidizing Agency shall review 

such schedule with respect to the maximum rents for all the Affordable Units based on the size 

and required extent of affordability of each affordable Unit, and shall not take into account the 

actual incomes of individual tenants in any given Affordable Unit.  Rents for the Affordable 

Units shall not be increased above such maximum monthly rents without the Subsidizing 

Agency’s prior approval of either (i) a specific request by the Developer for a rent increase; or 

(ii) the next annual schedule of rents and allowances as set forth in the preceding sentence.  

Notwithstanding the foregoing, rent increases shall be subject to the provisions of outstanding 



 

8 

leases and shall not be implemented without at least 30 days’ prior written notice by the 

Developer to all affected tenants.   

 

 (f) The Developer shall obtain income certifications satisfactory in form and manner 

to the Subsidizing Agency at least annually for all Low or Moderate-Income Tenants, or more 

frequently if required by any applicable Housing Subsidy Program.  Said income certifications 

shall be kept by the management agent for the Development and made available to the 

Subsidizing Agency upon request. 

 

 (g) Prior to initial lease-up, the Developer shall submit an Affirmative Fair Housing 

Marketing Plan (also known as an “AFHM Plan”) for the Subsidizing Agency’s approval.  At a 

minimum the AFHM Plan shall meet the requirements of the Guidelines, as the same may be 

amended from time to time.  The AFHM Plan, upon approval by the Subsidizing Agency, shall 

become a part of this Agreement and shall have the same force and effect as if set out in full in 

this Agreement.   

 

 (h)  The AFHM Plan shall designate entities to implement the plan that are qualified 

to perform their duties.  The Subsidizing Agency may require that another entity be found if the 

Subsidizing Agency finds that the entity designated by the Developer is not qualified.  Moreover, 

the Subsidizing Agency may require the removal of an entity responsible for a duty under the 

Affirmative Fair Housing Marketing Plan if that entity does not meet its obligations under the 

Affirmative Fair Housing Marketing Plan.    

 

 (i) The restrictions contained herein are intended to be construed as an affordable 

housing restriction as defined in Section 31 of Chapter 184 of Massachusetts General Laws 

which has the benefit of Section 32 of said Chapter 184, such that the restrictions contained 

herein shall not be limited in duration by any rule or operation of law but rather shall run for the 

Term hereof.  In addition, this Agreement is intended to be superior to the lien of any mortgage 

on the Development and survive any foreclosure or exercise of any remedies thereunder and the 

Developer agrees to obtain any prior lienholder consent with respect thereto as the Subsidizing 

Agency shall require.  

 

 

TENANT SELECTION AND OCCUPANCY 

 

4. The Developer shall use its good faith efforts during the Term of this Agreement to 

maintain all the Affordable Units within the Development at full occupancy as set forth in 

Section 2 hereof.  In marketing and renting the Affordable Units, the Developer shall comply 

with the Tenant Selection Plan and Affirmative Fair Housing Marketing Plan which are 

incorporated herein by reference with the same force and effect as if set out in this Agreement.  

 

5. Occupancy agreements for Affordable Units shall meet the requirements of the 

Comprehensive Permit Rules, this Agreement, and any applicable Housing Subsidy Program, 

and shall contain clauses, among others, wherein each resident of such Affordable Unit:  
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 (a) certifies the accuracy of the statements made in the application and income 

survey; 

 

 (b) agrees that the family income, family composition and other eligibility 

requirements, shall be deemed substantial and material obligations of his or her occupancy; that 

he or she will comply promptly with all requests for information with respect thereto from the 

Developer or the Subsidizing Agency; and that his or her failure or refusal to comply with a 

request for information with respect thereto shall be deemed a violation of a substantial 

obligation of his or her occupancy; and 

 

(c) agrees that at such time as the Developer or the Subsidizing Agency may direct, 

he or she will furnish to the Developer certification of then current family income, with such 

documentation as the Subsidizing Agency shall reasonably require; and agrees to such charges as 

the Subsidizing Agency has previously approved for any facilities and/or services which may be 

furnished by the Developer or others to such resident upon his or her request, in addition to the 

facilities included in the rentals, as amended from time to time pursuant to Section 3 above.  

 

EXPIRATION OF RESTRICTIONS - TENANT PROTECTIONS 

 

6. (a) If, upon the expiration of the Term hereof, the affordability requirements under 

the Comprehensive Permit shall expire, the Developer shall deliver a written notice to all Low or 

Moderate or Income Tenants of such expiration (the "Expiration Notice") at the same time that it 

shall provide such notice to the Subsidizing Agency.  The Expiration Notice shall inform all Low 

or Moderate or Income Tenants of the tenant protections described in this Section 6.  

 

 (b) For a period of one year after the date of expiration ("Year 1") (the date of 

expiration is hereinafter referred to as the "Expiration Date"), the Developer may not increase the 

rentals payable by any Low or Moderate-Income Tenant on the Expiration Date (a "Protected 

Low or Moderate-Income Tenant"), except for rental increases which would have been permitted 

by the terms and provisions of the applicable Housing Subsidy Program if such Expiration Date 

had not occurred. 

 

 (c) For a period of two years after Year 1 ("CPI Index Period"), the rentals for units 

occupied by Protected Low or Moderate Income Tenants may not be increased more than once 

annually by the greater of: (i) the consumer price index (applicable to the area in which the 

Development is located) times the rental rate in effect as of the Expiration Date; or (ii) such 

higher amount as the Subsidizing Agency shall approve.  In no event may the Developer increase 

rentals for such Affordable Units in excess of any limitations contained in a Housing Subsidy 

Program which remains in effect after the Expiration Date. 

 

 (d) For three (3) years after the CPI Index Period (the "Transition Period"), the 

Developer shall provide Relocation Assistance, as defined herein, for any Protected Low or 

Moderate-Income Tenant who voluntarily terminates his or her lease during the Transition 

Period as a result of rental increases.  For the purposes hereof, the term "Relocation Assistance" 

shall mean reasonable assistance in locating a comparable affordable unit, including the payment 
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of any broker’s fees and the payment of reasonable moving expenses within a thirty (30) mile 

radius of the Development. 

 

 (e) Upon expiration, the Developer agrees to continue to use the form of occupancy 

agreement for all Protected Low or Moderate-Income Tenants until the expiration of the periods 

described in (b) and (c), above.  Thereafter, the Developer may require that all Protected Low or 

Moderate-Income Tenants enter into the lease form used for tenants in the market-rental units or 

a lease substantially in the form published by the National Apartment Association, provided that 

any new occupancy agreement shall provide the Protected Low or Moderate-Income Tenants 

with the benefits of subsection (d), above. 

 

 (f) The provisions of this Section 6 shall survive the termination of any other 

provisions of this Agreement as a result of expiration until the expiration of the periods described 

in subsections (b), (c), and (d), above.  

 

 (g) Protected Low or Moderate-Income Tenants shall have a right to enforce the 

protections provided them in this Section 6. 

 

 

LIMITED DIVIDENDS; USE OF DEVELOPMENT REVENUES 

 

7. (a)  The Developer covenants and agrees that no Distribution Payments may be made 

to the Developer other than Limited Dividend Distributions.  Repayment of developer’s fee 

loaned is treated as a Limited Dividend Distribution and is subject to the limitations set forth 

herein.  Limited Dividend Distributions may be made: (i) on a quarterly basis within the  

Developer’s Fiscal Year; (ii) only once all currently payable amounts as identified in subsection 

(i) below are paid as evidenced by a certificate provided by an independent accountant certifying 

that no such obligations are more than thirty (30) days past due and that there are no outstanding 

material extraordinary obligations incurred outside the ordinary course of business, even if thirty 

(30) or less days past due; and (iii) only after (x) submission by the Developer of the Audited 

Annual Limited Dividend Financial Report pursuant to Paragraph 12(b) below and (y) 

acceptance by the Subsidizing Agency of said report.  Except with the prior written authorization 

of the Subsidizing Agency, Limited Dividend Distributions cannot be derived or made from 

borrowed funds or from the sale of capital assets.   

 

For the purposes hereof, the term “Distribution Payments” shall mean all amounts paid 

from Development Revenues (herein called “Development Revenues”) which are paid to any 

partner, manager, member or any other Related Person of the Developer (collectively, the 

“Developer Parties”) as profit, income, or fees or other expenses which are unrelated to the 

operation of the Development or which are in excess of fees and expenses which would be 

incurred from persons providing similar services who are not Developer Parties and who provide 

such services on an arms-length basis. 

 

 (b) No Limited Dividend Distributions may be made when: (i) a default or an Event 

of Default has occurred and is continuing under this Agreement; (ii) there has been failure to 

comply with the Subsidizing Agency’s notice of any reasonable requirement for adequate (as 
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determined by the Subsidizing Agency using its reasonable discretion) maintenance of the 

Development in order to continue to provide decent, good quality and safe affordable housing; or 

(iii) prior to the expiration of the Term hereof, there is outstanding against all or any part of the 

Development any lien or security interest other than a lien securing the Loan or a lien expressly 

permitted by the Subsidizing Agency.   

 

(c) Subject to the provisions set forth above, Limited Dividend Distributions may 

only be made to the Developer from Surplus Cash, provided that no Limited Dividend 

Distribution for any Fiscal Year may exceed ten percent (10%) of Developer's Equity.  

 

“Surplus Cash”, which is a balance sheet calculation, represents the long-term 

accumulation of working capital from the Development’s revenues that is available at the end of 

any given Fiscal Year to make: (i) Limited Dividend Distributions; (ii) deposits into the Excess 

Equity Account; and (iii), if necessary, a distribution to the Municipality for the purpose of 

developing and/or preserving Affordable Housing.  The calculation of Surplus Cash is more fully 

detailed in Part A of the current “M.G.L. Ch. 40B RENTAL DEVELOPMENTS / Instructions 

for Use of Calculation Tool for Computation of Excess Equity and Limited Dividend 

Distributions” (as it may be amended, revised or replaced) available from the Subsidizing 

Agency and which currently is the form to be used in the preparation of the Audited Annual 

Limited Dividend Financial Report. 

 

(d) For the purposes hereof the initial amount of "Developer’s Equity" shall be 

$_____, subject to adjustment as provided herein.  The initial amount of "Developer’s Equity" is 

established at the time of Final Approval based on the Developer’s projection pursuant to the 

Cost Method as defined below.  This initial amount shall be adjusted and verified at the time of 

Cost Certification with respect to the construction of the Development in accordance with the 

“Inter-Agency 40B Rental Cost Certification Guidance for Owners, Certified Public Accountants 

and Municipalities” (as it may be amended, revised or replaced) as the greater of the amounts 

determined by (a) the “Cost Method” or (b) the “Value Method.”  For purposes hereof the term 

“Cost Method” is defined as (i) actual cash contributed by the Developer to the Development, 

including tax credit equity (if applicable) plus (ii) the deferred portion of the maximum allowable 

developer fee determined in accordance with DHCD policy, provided that any payment of such 

deferred fee from project cash flow is treated as a Distribution Payment in accordance with 

Section 7 hereof, plus (iii) the appraised “as-is” market value of the land that exceeds the actual 

purchase price paid by the Developer for said land, if any.  For purposes hereof the term “Value 

Method” is defined as (i) the as-complete and stabilized appraised market value of the 

Development, as determined by an independent appraisal commissioned by the Subsidizing 

Agency in accordance with this Section 7(d), less (ii) the sum of secured debt on the 

Development plus public equity, whether structured as a grant or loan, as determined by the 

Subsidizing Agency.   

 

 Thereafter, Developer’s Equity may be adjusted not more than once in any five year 

period with the first five - year period commencing with the first Fiscal Year of the 

Development.  Any adjustments shall be made only upon the written request of the Developer.  

Unless the Developer is otherwise directed by the Subsidizing Agency, the initial appraised 

market value and any adjustment  thereto shall be based upon an appraisal commissioned by (and 
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naming as a client) the Subsidizing Agency and prepared by an independent and qualified 

appraiser prequalified by, and randomly assigned to the Development by, the Subsidizing 

Agency.  The appraiser shall submit a Self-Contained Appraisal Report to the Subsidizing 

Agency in accordance with the Uniform Standards of Professional Appraisal Practice (USPAP).  

The costs of such appraisal shall be borne by the Developer.  Such appraisal shall use 

assumptions subject to the reasonable approval of the Subsidizing Agency. 

 

Upon completion of an appraisal as provided above, the Developer’s Equity shall be 

adjusted to equal the appraised value of the Development as determined by the appraisal less the 

unpaid principal amount of the sum of secured debt on the Development plus public equity, 

whether structured as a grant or loan determined as of the date of the appraisal.  Such new 

Developer’s Equity shall be the Developer’s Equity commencing with the first day of the Fiscal 

Year following the date of such appraisal and remain in effect until a subsequent adjustment.   

 

A sale or refinancing of the Development shall not result in a new evaluation of 

Developer’s Equity, except as provided above.   

 

(e) In the event that the amount available for Limited Dividend Distributions in a 

given Fiscal Year exceeds the Limited Dividend Distribution permitted for such Fiscal Year 

pursuant to Section 7(c) above, such excess shall be deposited and administered in accordance 

with Section 7(f) below.  Amounts deposited into the Excess Equity Account may, subject to 

subsections (a) through (c) above, and pursuant to the Subsidizing Agency’s Limited Dividend 

Policy, be distributed by the Lender (or the Subsidizing Agency, as applicable) to the Developer 

in amounts equal to the difference between the amount by which Limited Dividend Distributions 

actually made in any prior Fiscal Year were less than the amount permitted to be distributed 

under Section 7(c) hereof for such Fiscal Year.  In the event that Surplus Cash is insufficient to 

allow the Developer to take its Limited Dividend Distribution as permitted herein and there are 

funds in the Excess Equity Account, Lender (or the Subsidizing Agency, as applicable) may 

distribute to the Developer an amount equal to the unpaid portion of the permitted Limited 

Dividend Distribution for such Fiscal Year, provided that, in no event shall the amount so 

distributed exceed the amount available in the Excess Equity Account. 

 

Notwithstanding the foregoing, in the event that the amount available for Limited 

Dividend Distributions in a given Fiscal Year exceeds the Limited Dividend Distribution 

permitted for such Fiscal Year pursuant to Section 7(c) above, the amount of any such excess 

may be applied to pay, with simple interest, the amount by which Limited Dividend Distributions 

made in any of the preceding Fiscal Years were less than the amount permitted to be paid under 

Section 7(c) hereof for such Fiscal Years, subject to the provisions of subsections (a) through (c) 

above. 

 

(f) Any amounts available for a Limited Dividend Distribution which may not be 

distributed in any year pursuant to the provisions of Section 7(c) above ("Excess Equity"), shall 

be deposited in the Excess Equity Account with the Lender (or if the Loan is paid off, with the 

Subsidizing Agency).  No distributions may be made to the Developer from the Excess Equity 

Account except those permitted pursuant to Section 7(e) and (f) hereof.  Upon the occurrence of 

an Event of Default under this Agreement or the Mortgage, the Lender (or the Subsidizing 
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Agency, as applicable) may apply any amounts in the Excess Equity Account to the payment of 

all or any portion of the debt secured by the Mortgage.   

 

Upon the Developer’s written request, amounts may also be withdrawn from the Excess 

Equity Account by the Lender (or the Subsidizing Agency, as applicable) during the Term hereof 

and applied for any purpose described in Section 7(i) hereof or for any purpose (i) that provides a 

direct and material benefit to Low or Moderate Tenants; (ii) that reduces rentals to Low or 

Moderate Tenants; (iii) that extends the affordability of the Development; or (iv) that provides 

relocation and transitional assistance to Low or Moderate Tenants as described in Section 6 

hereof. 

 

To the extent that the Term of this Agreement extends beyond satisfaction in full of the 

debt secured by the Mortgage, the Subsidizing Agency may, in its sole discretion, during the 

remaining Term, make amounts available from the Excess Equity Account to: (a) pay all or a 

portion of the annual monitoring fee that remains outstanding thirty (30) days after its due date, 

and/or (b) provide relocation and transitional assistance to tenants of Affordable Units.   

 

Upon the Developer’s written request, amounts may also be withdrawn from the Excess 

Equity Account during the Term hereof and applied for the following purposes: (i) payment of or 

adequate reserve for all sums due or currently required to be paid under the terms of the 

Mortgage; (ii) payment of or adequate reserve for all reasonable and necessary operating 

expenses of the Development as reasonably determined by the Developer; (iii) deposit of all 

amounts as may be deposited in a reserve fund for capital replacements reasonably determined 

by the Developer to be sufficient to meet anticipated capital needs of the Development which 

may be held by Lender or a lending institution reasonably acceptable to the Subsidizing Agency 

and which reserves shall be used for capital expenditures for the Development reasonably 

determined to be necessary by the Developer; (iv) payments of operating expense loans made by 

the partners, managers or members of the Developer for Development expenses, provided that 

the Developer shall have obtained prior written approval for such loans from the applicable 

Lender (or, if there is no mortgage, or after discharge of the Mortgage, from the Subsidizing 

Agency) and shall have supplied the applicable Lender (or the Subsidizing Agency ) with such 

evidence as the applicable Lender (or the Subsidizing Agency, as applicable) may reasonably 

request as to the application of the proceeds of such operating expense loans to the Development; 

or (v) for any other purposes, subject to a determination by the Lender (or, if there is no 

Mortgage, or the Mortgage is discharged during the Term of this Agreement, the reasonable 

determination by the Subsidizing Agency) that the expenditure is necessary to address the 

Development’s physical or financial needs and that no other Development reserve funds are 

available to address such needs.  Notwithstanding the foregoing, payment of the items set forth 

in clauses (i), (ii) and (iv) above by the Developer shall be subject to the prior written approval 

of the Subsidizing Agency, which approval shall not be unreasonably withheld or delayed; it 

being agreed by the Subsidizing Agency that if the Developer can demonstrate that its proposed 

operating expenditures and reserves are substantially consistent with those made for comparable 

developments within the Commonwealth of Massachusetts, the Subsidizing Agency shall 

approve such request.  Further, in no event shall such review or approval be required by the 

Subsidizing Agency to the extent any such capital expenditures or reserves are mandated by 

Lender.   
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In any event, cash available for distribution in any year in excess of 20% of Developer’s 

Equity, subject to payment of a Limited Dividend Distribution pursuant to Section 7(c) hereof, 

shall be distributed to the Municipality within fifteen (15) business days of notice and demand 

given by the Subsidizing Agency as provided herein, or as otherwise directed by DHCD.  Upon 

the expiration of the Limited Dividend Term (as defined in Section 23(b) hereof), any balance 

remaining in the Excess Equity Account shall (i) be contributed by the Developer to the 

replacement reserve held for the Development, if such contribution is deemed by the Subsidizing 

Agency (in its reasonable discretion) to be necessary, (ii) be distributed to the Subsidizing 

Agency for the purpose of developing and/or preserving affordable housing, or (iii) be 

distributed as otherwise directed by DHCD. 

 
 (g) All funds in the Excess Equity Account shall be considered additional security for 

the performance of obligations of the Developer under the Mortgage and this Agreement and the 

Developer hereby pledges and grants to the Lender (or the Subsidizing Agency, as applicable) a 

continuing security interest in said funds.  Furthermore, the Developer recognizes and agrees that 

(i) possession of said funds by the Lender (or the Subsidizing Agency, as applicable) constitutes 

a bona fide pledge of said funds to the Lender (or the Subsidizing Agency, as applicable) for 

security purposes, (ii) to the extent required by applicable law, this Agreement, in combination, 

as necessary, with other documents referred to herein, constitutes a valid and binding security 

agreement, and (iii) the validity and effectiveness of said pledge will not be compromised if said 

funds are held in a bank or other financial institution.  The Developer further acknowledges and 

agrees that, notwithstanding any nomenclature or title given to the Excess Equity Account by the 

bank or other financial institution at which the Excess Equity Account is held, or the fact that the 

Developer’s tax identification number is used with respect to the Excess Equity Account, the 

Lender (or the Subsidizing Agency, as applicable), and not the Developer, shall be the customer 

of the bank or other financial institution holding the Excess Equity Account; such bank or other 

financial institution shall comply with instructions originated by the Lender (or the Subsidizing 

Agency, as applicable) directing the disposition of funds in the Excess Equity Account, without 

further consent of the Developer; and the Lender (or the Subsidizing Agency, as applicable), and 

not the Developer, shall have the exclusive right to withdraw funds from the Excess Equity 

Account. 

 

 (h)   Payment of fees and profits from capital sources for the initial development of the 

Development to the Developer and/or the Developer’s related party consultants, partners and 

legal or beneficial owners of the Development shall, unless otherwise limited by DHCD, be 

limited to no more than ten percent (10%) of Total Development Costs, net of (i) such fees and 

profits, and (ii) any working capital or reserves intended for operation of the Development and 

approved by the Subsidizing Agency.  Such limited payment of fees and profits shall not include 

fees or profits paid to any other party, whether or not related to the Developer, to the extent the 

same are arm’s length and commercially reasonable in light of the size and complexity of the 

Development.  The Developer shall comply with the requirements of Section 21 below regarding 

Cost Certification. In accordance with the requirements of 760 CMR 56.04(8)(e), in the event 

that the Subsidizing Agency determines, following examination of the Cost Certification 

submitted by the Developer pursuant to Section 21 below, that amounts were paid or distributed 

by the Developer in excess of the above limitations (the “Excess Distributions”), the Developer 
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shall pay over in full such Excess Distributions to the Municipality within fifteen (15) business 

days of notice and demand given by the Subsidizing Agency as provided herein. 

 

For the purposes hereof, the term “Total Development Costs” shall mean the total of all 

costs associated with acquisition, construction (including construction contingency), and general 

development (such as architectural, engineering, legal, and financing fees, insurance, real estate 

taxes and loan interest) for the Development.  Total Development Costs include (i) developer 

overhead and developer fees, and (ii) any capitalized reserves intended for operation of the 

Development and approved by the Subsidizing Agency as being specifically excluded from the 

calculation of fees and profits payable from capital sources for the initial development of the 

Development.    

 

(i) The Developer shall apply Development Revenues in the following order of 

priority: (x) payment of or adequate reserve for all sums due or currently required to be paid 

under the terms of the Loan; and (y) payment of or adequate reserve for all reasonable and 

necessary expenses of the Development as identified below.  With respect to the application of 

Development Revenues as described above, the Developer agrees as follows: 

 

(i) Payment for services, supplies, or materials shall not exceed the amount 

ordinarily and reasonably paid for such services, supplies, or materials in the area where 

the services are rendered or the supplies or materials furnished; 

 

(ii) Reasonable and necessary expenses which may be payable pursuant to 

subsection (i), above, shall be directly related to the operation, maintenance or 

management of the Development; and 

 

(iii) Without the Subsidizing Agency’s prior written consent, the Developer 

may not assign, transfer, create a security interest in, dispose of, or encumber any 

Development Revenues except as expressly permitted herein. 

 

(j) Notwithstanding anything to the contrary contained in this Agreement, a 

distribution resulting from the proceeds of a sale or refinancing of the Development shall not be 

regulated by this Agreement.  A sale or refinancing shall not result in a new evaluation of 

Developer’s Equity.   
 
 

MANAGEMENT OF THE DEVELOPMENT 

 

8. The Developer shall maintain the Development in good physical condition in accordance 

with the Subsidizing Agency’s requirements and standards and the requirements and standards of 

the Mortgage and any applicable Housing Subsidy Program.  The Developer shall provide for the 

management of the Development in a manner that is consistent with accepted practices and 

industry standards for the management of multi-family market rate rental housing. 

Notwithstanding the foregoing, the Subsidizing Agency shall have no obligation hereunder, 

expressed or implied, to monitor or enforce any such standards or requirements and, further, the 

Subsidizing Agency has not reviewed nor approved the Plans and Specifications for compliance 

with federal, state or local codes or other laws.     
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CHANGE IN COMPOSITION OF DEVELOPER ENTITY; RESTRICTIONS ON 

TRANSFERS 

 

9. Prior to Substantial Completion, the following actions, without limitation, shall be subject 

to the Subsidizing Agency’s prior written approval (which approval shall not be unreasonably 

withheld, conditioned or delayed): 

 

(a) any change, substitution or withdrawal of any general partner, manager, or agent of 

the Developer; or 

 

(b) the conveyance, assignment, transfer, or relinquishment of twenty-five percent (25%) 

or more of the Beneficial Interests (herein defined) in the Developer (except for such a 

conveyance, assignment, transfer or relinquishment among holders of Beneficial Interests as of 

the date of this Agreement).  

 

For purposes hereof, the term "Beneficial Interest" shall mean: (i) with respect to a 

partnership, any limited partnership interests or other rights to receive income, losses, or a return 

on equity contributions made to such partnership; (ii) with respect to a limited liability company, 

any interests as a member of such company or other rights to receive income, losses, or a return 

on equity contributions made to such company; or (iii) with respect to a company or corporation, 

any interests as an officer, board member or stockholder of such company or corporation to 

receive income, losses, or a return on equity contributions made to such company or corporation;    

 

(c) the sale, conveyance, transfer, ground lease, or exchange of the Developer’s interest 

in the Development or any part of the Development. 

 

Prior to any transfer of ownership of the Development or any portion thereof or interest therein, 

the Developer agrees to secure from the transferee a written agreement stating that the transferee 

will assume in full the Developer's obligations and duties under this Agreement. 

 

 

10. The Developer shall provide the Subsidizing Agency with thirty (30) days’ prior written 

notice of any pledge, assignment or mortgage of the Development, whether direct or indirect, 

and also, after Substantial Completion, of any sale, conveyance, transfer, ground lease or 

exchange of the Developer’s interest in the Development or any part of the Development.  As in 

Section 9 above, prior to any transfer of ownership of the Development or any portion thereof or 

interest therein, the Developer agrees to secure from the transferee a written agreement stating 

that the transferee will assume in full the Developer's obligations and duties under this 

Agreement. 

 

 

 

BOOKS AND RECORDS 

 



 

17 

11. All records, accounts, books, tenant lists, applications, waiting lists, documents, and 

contracts relating to the Development shall at all times be kept separate and identifiable from any 

other business of the Developer which is unrelated to the Development, and shall be maintained, 

as required by applicable regulations and/or guidelines issued by DHCD and/or the Subsidizing 

Agency from time to time, in a reasonable condition for proper audit and subject to examination 

during business hours by representatives of the Subsidizing Agency or DHCD.  Failure to keep 

such books and accounts and/or make them available to the Subsidizing Agency or DHCD will 

be an Event of Default hereunder. 

 

 

ANNUAL FINANCIAL REPORT 

 

12. (a)  Within ninety (90) days following the end of each Fiscal Year of the 

Development, the Developer shall furnish the Subsidizing Agency with a complete annual 

financial report for the Development based upon an examination of the books and records of the 

Developer containing a detailed, itemized statement of all income and expenditures, prepared 

and certified by a certified public accountant in accordance with the reasonable requirements of 

the Subsidizing Agency which include: (i) financial statements submitted in a format acceptable 

to the Subsidizing Agency; (ii) the financial report on an accrual basis and in conformity with 

generally accepted accounting principles applied on a consistent basis; and (iii) amounts 

available for distribution under Section 7 above.  A duly authorized agent of the Developer must 

approve such submission in writing.  The provisions of this paragraph may be waived or 

modified by the Subsidizing Agency.  

 

(b) In addition to the financial information required to be furnished by the Developer 

to the Subsidizing Agency pursuant to Section 12(a) above, the Developer shall furnish to the 

Subsidizing Agency, within ninety (90) days of the end of its Fiscal Year, an Audited Annual 

Limited Dividend Financial Report (including a certificate from the independent certified public 

accountant (the “CPA”) who prepared the Developer’s audited financial statements) in the form 

then required by the Subsidizing Agency.  The Subsidizing Agency’s agreement to waive or 

modify the requirement of an Audited Annual Limited Dividend Financial Report for a given 

Fiscal Year shall not be deemed to constitute a waiver or modification of the requirement of an 

Audited Annual Limited Dividend Financial Report for any subsequent Fiscal Year.  Should the 

Developer  fail in any given year to comply with its obligations under this subparagraph, the 

Developer acknowledges and agrees that such failure constitutes a knowing waiver and 

relinquishment of any Limited Dividend Distributions to which it might otherwise be entitled for 

such Fiscal Year pursuant to Sections 7(c) and/or 7(e) above. 

 

(c) Such Audited Annual Limited Dividend Financial Report shall be accompanied 

by a Certificate of Developer (in the form as then reasonably required by the Subsidizing 

Agency) certifying to the Developer’s best knowledge and belief, under the pains and penalties 

of perjury, as to matters such as, without limitation, the fact that (i) the Developer has made 

available all necessary financial records and related data to the CPA who prepared the Audited 

Annual Limited Dividend Financial Report, (ii) there are no material transactions related to the 

Development that have not been properly recorded in the accounting records underlying the Audited 

Annual Limited Dividend Financial Report, (iii) the Developer has no knowledge of any fraud or 

suspected fraud affecting the entity involving management, subcontractors, employees who have 
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significant roles in internal control, or others where the fraud could have a material effect on the 

Audited Annual Limited Dividend Financial Report and has no knowledge of any allegations of 

fraud or suspected fraud affecting the Developer or the Development received in communications 

from employees, former employees, subcontractors, regulators, or others, and (iv) the Developer has 

reviewed the information presented in the Audited Annual Limited Dividend Financial Report and 

believes that such determination is an appropriate representation of the Development. 
 

(d)  The Subsidizing Agency shall have sixty (60) days after the delivery of the 

Audited Annual Limited Dividend Financial Report to accept it, to make its objections in writing 

to the Developer and the Developer’s CPA, or to request from the Developer and/or CPA 

additional information regarding it.  If the Subsidizing Agency does not object to the Audited 

Annual Limited Dividend Financial Report or request additional information with respect to it, 

the Audited Annual Limited Dividend Financial Report shall have been deemed accepted by the 

Subsidizing Agency.  If the Subsidizing Agency shall request additional information, then the 

Developer shall provide the Subsidizing Agency with such additional information as promptly as 

possible and the Subsidizing Agency shall have an additional thirty (30) days thereafter to review 

such information and either accept or raise objections to such Audited Annual Limited Dividend 

Financial Report.  If no such objections are made within such thirty day (30) period, the Audited 

Annual Limited Dividend Financial Report shall be deemed accepted by the Subsidizing 

Agency.  

 

To the extent that the Subsidizing Agency shall raise any objections to such Audited 

Annual Limited Dividend Financial Report as provided above, then the Developer and the 

Subsidizing Agency shall consult in good faith and seek to resolve such objections within an 

additional thirty (30) day period.  If any objections are not resolved during such period, then the 

Subsidizing Agency may enforce the provisions under this Section 12 by the exercise of any 

remedies it may have under this Agreement.  

 

(e)  If upon the acceptance of an Audited Annual Limited Dividend Financial Report 

as provided above, such Audited Annual Limited Dividend Financial Report shall show that the 

aggregate Distribution Payments to the Developer during the applicable Fiscal Year exceed the 

allowable Limited Dividend Distribution for the Developer, then upon thirty (30) days written 

notice from the Subsidizing Agency, the Developer shall cause such excess to be deposited in the 

Excess Equity Account from sources other than Development Revenues to the extent not 

otherwise required by the Lender to remain with the Development. 

 

If such Audited Annual Limited Dividend Financial Report as accepted shall show that 

there are excess Development Revenues for the Developer which have not been distributed 

(“Excess Development Revenues”), such amounts shall be applied as provided in Section 7(e) 

above within thirty (30) days after the acceptance of the Audited Annual Limited Dividend 

Financial Report as set forth in subsection (d) above. 

 

 

 

 

 

 



 

19 

FINANCIAL STATEMENTS AND OCCUPANCY REPORTS 

 

13. At the request of the Subsidizing Agency, the Developer shall furnish financial 

statements and occupancy reports and shall give specific answers to questions upon which 

information is reasonably desired from time to time relative to the ownership and operation of 

the Development.  The Developer covenants and agrees to secure and maintain on file for 

inspection and copying by the Subsidizing Agency such information, reports and certifications as 

the Subsidizing Agency may reasonably require in writing in order to insure that the restrictions 

contained herein are being complied with.  The Developer further covenants and agrees to 

submit to the Subsidizing Agency annually, or more frequently if required in writing by the 

Subsidizing Agency, reports detailing such facts as the Subsidizing Agency reasonably 

determines are sufficient to establish compliance with the restrictions contained hereunder, 

copies of leases for all Affordable Units, and a certification by the Developer that, to the best of 

its knowledge, the restrictions contained herein are being complied with.  The Developer further 

covenants and agrees promptly to notify the Subsidizing Agency if the Developer discovers 

noncompliance with any restrictions hereunder. 

 

 

NO CHANGE OF DEVELOPMENT'S USE 
 

14. Except to the extent permitted by the Comprehensive Permit, as it may be amended 

pursuant to the Comprehensive Permit Rules, the Developer shall not change the type or number 

of Affordable Units without prior written approval of the Subsidizing Agency and an amendment 

to this Agreement.  Except to the extent permitted by applicable zoning requirements then in 

effect, the Developer shall not permit the use of the dwelling accommodations of the 

Development for any purpose except residences and any other use permitted by the 

Comprehensive Permit. 

 

 

NO DISCRIMINATION 

 

15. (a) There shall be no discrimination upon the basis of race, color, disability, religion, 

sex, familial status, sexual orientation, national origin, genetic information, ancestry, children, 

marital status, public assistance recipiency or any other basis prohibited by law in the lease, use, 

or occupancy of the Development (provided that if the Development qualifies as elderly housing 

under applicable state and federal law, occupancy may be restricted to the elderly in accordance 

with said laws) or in connection with the employment or application for employment of persons 

for the construction, operation and management of the Development.   

 

 (b) There shall be full compliance with the provisions of all state or local laws 

prohibiting discrimination in housing on the basis of race, color, disability, religion, sex, familial 

status, sexual orientation, national origin, genetic information, ancestry, children, marital status, 

public assistance recipiency or any other basis prohibited by law, and providing for 

nondiscrimination and equal opportunity in housing, including without limitation in the 

implementation of any local preference established under the Comprehensive Permit.  Failure or 

refusal to comply with any such provisions shall be a proper basis for the Subsidizing Agency to 
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take any corrective action it may deem necessary including, without limitation, referral to DHCD 

for enforcement. 

 

 

DEFAULTS; REMEDIES 

 

16.  (a)  If any default, violation, or breach of any provision of this Agreement is not cured 

to the satisfaction of the Subsidizing Agency within thirty (30) days after the giving of notice to 

the Developer as provided herein, then at the Subsidizing Agency's option, and without further 

notice, the Subsidizing Agency may either terminate this Agreement, or the Subsidizing Agency 

may apply to any state or federal court for specific performance of this Agreement, or the 

Subsidizing Agency may exercise any other remedy at law or in equity or take any other action 

as may be necessary or desirable to correct noncompliance with this Agreement.  No party other 

than the Subsidizing Agency or its designee shall have the right to enforce the Developer’s 

compliance with the requirements of this Agreement.  The thirty (30) day cure period set forth in 

this paragraph shall be extended for such period of time as may be necessary to cure a non-

monetary default so long as the Developer is diligently prosecuting such a cure. 

 

 (b)  If the Subsidizing Agency elects to terminate this Agreement as the result of an 

uncured breach, violation, or default hereof, then whether the Affordable Units continue to be 

included in the Subsidized Housing Inventory maintained by DHCD for purposes of the Act shall 

from the date of such termination be determined solely by DHCD rules and regulations then in 

effect. 

 

 (c) In the event the Subsidizing Agency or its designee brings an action to enforce 

this Agreement, unless the Developer prevails in such action the Developer shall pay all fees and 

expenses (including legal fees) of the Subsidizing Agency and/or its designee.  In such event, the 

Subsidizing Agency and/or its designee shall be entitled to seek recovery of its respective fees 

and expenses incurred in enforcing this Agreement against the Developer and to assert a lien on 

the Development, junior to the lien securing the Loan, to secure payment by the Developer of 

such fees and expenses.  The Subsidizing Agency and its designee may perfect a lien on the 

Development by recording/filing in the Registry one or more certificates setting forth the amount 

of the costs and expenses due and owing.  

 

(d) The Developer hereby grants to the Subsidizing Agency or its designee the right 

to enter upon the Development for the purpose of enforcing the terms of this Agreement, or of 

taking all actions with respect to the Development which the Subsidizing Agency may determine 

to be necessary or appropriate to prevent, remedy or abate any violation of this Agreement. 

 

MONITORING AGENT; FEES; SUCCESSOR SUBSIDIZING AGENCY 

17. The Subsidizing Agency intends to monitor the Developer’s compliance with the 

requirements of this Agreement. The Developer hereby agrees to pay the Subsidizing Agency 

fees as partial compensation for its services hereunder, as set forth on Appendix B hereto, 

initially in the amounts and on the dates therein provided, and hereby grants to the Subsidizing 
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Agency a security interest in Development Revenues as security for the payment of such fees 

subject to the lien of the Mortgage and this Agreement shall constitute a security agreement with 

respect thereto. 

18. The Subsidizing Agency shall have the right to engage a third party (the “Monitoring 

Agent”) to monitor compliance with all or a portion of the ongoing requirements of this 

Agreement.  The Subsidizing Agency shall notify the Developer and the Municipality in the 

event the Subsidizing Agency engages a Monitoring Agent, and in such event (i) as partial 

compensation for providing these services, the Developer hereby agrees to pay to the Monitoring 

Agent an annual monitoring fee in an amount reasonably determined by the Subsidizing Agency, 

payable within thirty (30) days of the end of each Fiscal Year of the Developer during the Term 

of this Agreement, but not in excess of the amounts as shown on Appendix B hereto and any fees 

payable under Section 17 hereof shall be net of such fees payable to a Monitoring Agent; and (ii) 

the Developer hereby agrees that the Monitoring Agent shall have the same rights, and be owed 

the same duties, as the Subsidizing Agency under this Agreement, and shall act on behalf of the 

Subsidizing Agency hereunder, to the extent that the Subsidizing Agency delegates its rights and 

duties by written agreement with the Monitoring Agent.  The Monitoring Agent shall apply and 

adhere to the applicable standards, guidance and policies of DHCD relating to the administrative 

responsibilities of subsidizing agencies where available, and otherwise shall apply and adhere to 

the standards and practices of the Subsidizing Agency where applicable. 

19. The Subsidizing Agency may resign from its duties hereunder upon ninety (90) days 

prior written notice to DHCD, the Developer, and the Municipality.  In such event, DHCD may 

appoint a Successor Subsidizing Agency hereunder.  If DHCD fails to appoint a Successor 

Subsidizing Agency, the Subsidizing Agency shall identify a Successor Subsidizing Agency.  

The Successor Subsidizing Agency shall succeed to all the duties and rights of the Subsidizing 

Agency hereunder and the Subsidizing Agency shall turn over all amounts and security held by it 

hereunder to the Successor Subsidizing Agency. 

 

CONSTRUCTION AND FINAL COST CERTIFICATION 

20.  The Developer shall provide to the Subsidizing Agency evidence that the final plans and 

specifications for the Development comply with the requirements of the Comprehensive Permit 

and that the Development was built substantially in accordance with such plans and 

specifications.  Upon Substantial Completion, the Developer shall provide the Subsidizing 

Agency with a certificate of the architect for the Development in the form of a “Certificate of 

Substantial Completion” (AIA Form G704) or such other form of completion certificate 

acceptable to the Subsidizing Agency. 

 

As used herein, the term “Substantial Completion” shall mean the time when the 

construction of the Development is sufficiently complete so that all of the units may be occupied 

and amenities may be used for their intended purpose, except for designated punch list items and 

seasonal work which does not interfere with the residential use of the Development. 
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21. Within ninety (90) days after Substantial Completion, the Developer shall provide the 

Subsidizing Agency with its Cost Certification for the Development.  The Subsidizing Agency 

may allow additional time for submission of the Cost Certification if significant issues are 

determined to exist which prevent the timely submission of the Cost Certification, and may in 

certain circumstances (such as a halt in construction for a significant period of time) require 

submission of an interim Cost Certification within ninety (90) days of written notice to the 

Developer.   

 

For the purposes hereof the term “Cost Certification” shall mean the Developer’s 

documentation which will enable determination by the Subsidizing Agency of the aggregate 

amount of all Allowable Development Costs as a result of its review and approval of: (i) an 

itemized statement of Total Development Costs together with a statement of gross income from 

the Development received by the Developer to date, all in the format provided in the Subsidizing 

Agency’s Cost Examination Program, which Cost Certification must be examined (the “Cost 

Examination”) in accordance with the attestation standards of the American Institute of Certified 

Public Accountants (AICPA) by an independent certified public accountant (CPA) and (ii) an 

owner’s certificate, executed by the Developer under pains and penalties of perjury, which 

identifies the amount of the Construction Contract, the amount of any approved Change Orders, 

including a listing of such Change Orders, and any amounts due to subcontractors and/or 

suppliers.  “Allowable Development Costs” shall mean any hard costs or soft costs paid or 

incurred with respect to Development as determined by and in accordance with the Guidelines. 

 

22.  In order to ensure that the Developer shall complete the Cost Certification as and when 

required by Section 21 hereof and, if applicable, pay any Excess Distributions to the 

Municipality, the Developer has provided the Subsidizing Agency with adequate financial surety 

(the “Surety”) provided through a letter of credit, bond or cash payment in the amounts and in 

accordance with the Comprehensive Permit Rules and in a form approved by the Subsidizing 

Agency.  If the Subsidizing Agency shall determine that the Developer has failed in its obligation 

to provide Cost Certification as and when described above or to pay over to the Municipality any 

Excess Distributions, the Subsidizing Agency may draw on such Surety in order to pay the costs 

of completing Cost Certification and/or paying such Excess Distribution amounts due plus 

reasonable attorneys fees and collections costs. 

 

 

TERM 

 

23. (a)  This Agreement shall bind, and the benefits shall inure to, respectively, the 

Developer and its successors and assigns, and the Subsidizing Agency and its successors and 

assigns, until the date which is thirty (30) years from the date hereof (the “Term”).  Upon 

expiration of the Term, this Agreement and the rights and obligations of the Subsidizing Agency 

hereunder shall automatically terminate without the need of either party executing any additional 

document.  Notwithstanding the foregoing, this Agreement may be released by the Subsidizing 

Agency if the Development is financed by a state or federal agency and, in connection with such 

financing, a regulatory agreement acceptable to the Subsidizing Agency is recorded in the 

Registry.  The rights and obligations of the Developer and of the Subsidizing Agency under this 

Agreement shall continue for the Term, regardless of whether the loan from the NEF Lender is 
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still outstanding.  Prior to the expiration of the Term, the Developer shall enter into a use 

agreement with the Municipality, or as otherwise required by the Comprehensive Permit Rules, 

ensuring that the Development will comply with the continued affordability requirements 

applicable to the Development.  

 

 (b) Notwithstanding subsection (a) above, the provisions of Section 7 herein shall 

bind, and the benefits shall inure to, respectively, Developer and its successors and assigns, and 

the Subsidizing Agency and its successors and assigns, and the Municipality and its successors 

and assigns, until the date which is the latter of (i) the expiration of the term of the Loan or (ii) 

fifteen (15) years from the date of Substantial Completion  (the “Limited Dividend Term”). 

 

INDEMNIFICATION/LIMITATION ON LIABILITY 

 

24.  The Developer, for itself and its successors and assigns, agrees to indemnify and hold 

harmless the Subsidizing Agency and any Monitoring Agent against all damages, costs and 

liabilities, including reasonable attorney’s fees, asserted against the Subsidizing Agency or the 

Monitoring Agent by reason of its relationship to the Development under this Agreement and not 

involving the Subsidizing Agency or the Monitoring Agent acting in bad faith or with gross 

negligence. 

 

25. The Subsidizing Agency shall not be held liable for any action taken or omitted under 

this Agreement so long as it shall have acted in good faith and without gross negligence.  

 

26. Notwithstanding anything in this Agreement to the contrary, no partner, manager, or 

member of the Developer and no officer, director, shareholder, trustee, member, manager, agent, 

or employee of the Developer or of any partner, manager, or member thereof shall have any 

personal liability for the payment of any sum of money that is, or may become, payable by the 

Developer under or pursuant to this Agreement or for the performance of any obligation by the 

Developer arising pursuant to this Agreement, and the Subsidizing Agency shall look only to the 

Developer’s interest in the Development for such payment or performance. 

 

Nothing herein shall preclude the Subsidizing Agency from asserting such claims as it 

may have at law or in equity against any partner, manager or member of the Developer or any 

officer, director, shareholder, trustee, member, manager, agent, or employee of the Developer or 

of such partner, manager or member for any loss or damage the Subsidizing Agency actually 

suffers as a result of any of the following: 

 

(i)         a willful breach by such person of the provisions limiting payments or 

distributions to partners, members, managers, or affiliates as set forth in this Agreement; 

or 

 

(ii)        intentional fraud committed by such person; or 

 

(iii)       a willful breach by such person of a warranty contained in this Agreement 

or a false representation of a material fact made by such person with respect to itself, the 
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Developer or the Development which was known by such person to be false when made; 

or 

 

(iv)       a false representation knowingly made by such person that it has legal 

capacity and is authorized to sign this Agreement on behalf of the entity on whose behalf 

such individual has signed. 

 

Nothing contained in the provisions of this Section 26 or elsewhere shall limit:  (i) the 

right of the Subsidizing Agency to obtain injunctive relief or to pursue equitable remedies under 

this Agreement, excluding only any injunctive relief ordering payment of obligations by any 

person or entity for which personal liability does not otherwise exist; or (ii) the liability of any 

attorney, law firm, architect, accountant or other professional who or which renders or provides 

any written opinion or certificate to the Subsidizing Agency in connection with the Development 

even though such person or entity may be an agent or employee of the Developer or of any 

partner, manager, or member thereof. 

 

 

MINIMUM SUBSIDY REQUIREMENTS 

 

27. To ensure that the minimum subsidy requirements of the Comprehensive Permit Rules 

are satisfied, the Developer shall provide to the Subsidizing Agency a certification from the 

Lender (which certification may, in the case of the Construction Loan, be combined with the 

certification required pursuant to Section 2(b) hereof) that the Lender is an FHLBB member 

bank and shall not transfer all or any portion of its interest in the Loan (including participations 

or sale of servicing rights, but not including foreclosure of its mortgage) or consent to a 

refinancing of the Loan (which the Developer hereby agrees not to seek) during the first five (5) 

years of the Loan without the prior written approval of the Subsidizing Agency.  

 

 

CASUALTY 

 

28. Subject to the rights of the Lender, the Developer agrees that if the Development, or any 

part thereof, shall be damaged or destroyed or shall be condemned or acquired for public use, the 

Developer shall have the right, but not the obligation, to repair and restore the Development to 

substantially the same condition as existed prior to the event causing such damage or destruction, 

or to relieve the condemnation, and thereafter to operate the Development in accordance with the 

terms of this Agreement.  Notwithstanding the foregoing, in the event of a casualty in which 

some but not all of the buildings in the Development are destroyed, if such destroyed buildings 

are not restored by the Developer then the Developer shall be required to maintain the same 

percentage of Affordable Units of the total number of units in the Development.   

 

 

 

DEVELOPER’S REPRESENTATIONS, COVENANTS AND WARRANTIES 
 

29. The Developer hereby represents, covenants and warrants as follows: 
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 (a) The Developer (i) is a _______________________________ duly organized 

under, and is qualified to transact business under, the laws of the Commonwealth of Massa-

chusetts, (ii) has the power and authority to own its properties and assets and to carry on its 

business as now being conducted, and (iii) has the full legal right, power and authority to execute 

and deliver this Agreement. 

        

 (b) The execution and performance of this Agreement by the Developer (i) will not 

violate or, as applicable, has not violated any provision of law, rule or regulation, or any order of 

any court or other agency or governmental body, and (ii) will not violate or, as applicable, has 

not violated any provision of any indenture, agreement, mortgage, mortgage note, or other 

instrument to which the Developer is a party or by which it or the Development is bound, and 

(iii) will not result in the creation or imposition of any prohibited encumbrance of any nature. 

 

 (c) The Developer will, at the time of execution and delivery of this Agreement, have 

good and marketable title to the premises constituting the Development free and clear of any lien 

or encumbrance (subject to encumbrances created pursuant to this Agreement, and any other 

documents executed in connection with the loan from the NEF Lender, or other encumbrances 

permitted by the Subsidizing Agency). 

 

 (d) There is no action, suit or proceeding at law or in equity or by or before any 

governmental instrumentality or other agency now pending, or, to the knowledge of the 

Developer, threatened against or affecting it, or any of its properties or rights, which, if adversely 

determined, would materially impair its right to carry on business substantially as now conducted 

(and as now contemplated by this Agreement) or would materially adversely affect its financial 

condition. 

 

(e) [for use when the Developer is nominee trust/otherwise delete] [(i) The 

undersigned Trustee(s) are the sole Trustee(s) of said Trust, duly appointed in accordance with 

the terms of the Trust; (ii) said Trust has not been altered, amended, revoked, or terminated, and 

is presently in full force and effect as recorded; (iii) pursuant to the powers granted under said 

Trust, the Trustee(s) have the power and authority to execute this Agreement, transfer real estate, 

and to execute and deliver deeds and related closing documents of any or all trust property; (iv) 

if under said Trust the consent of beneficiaries is required to authorize the Trustee(s) to execute 

this Agreement, that written consent of all beneficiaries has been obtained; and (v) no 

beneficiary is a minor, a corporation selling all or substantially all of its assets or a personal 

representative of an estate subject to estate tax liens or is now deceased or under any legal 

disability.]  

 

 

MISCELLANEOUS CONTRACT PROVISIONS 

 

30. This Agreement may not be modified or amended except with the written consent of the 

Subsidizing Agency or its successors and assigns and Developer or its successors and assigns. 

The Developer hereby agrees to make such modifications to this Agreement as may be required 

by DHCD to implement the Comprehensive Permit Rules, as amended from time to time. 
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31. The Developer warrants that it has not, and will not, execute any other agreement with 

provisions contradictory to, or in opposition to, the provisions hereof, and that, in any event, the 

requirements of this Agreement are paramount and controlling as to the rights and obligations set 

forth and supersede any other requirements in conflict therewith. 

 

32. The invalidity of any clause, part or provision of this Agreement shall not affect the 

validity of the remaining portions thereof. 

 

33. Any titles or captions contained in this Agreement are for reference only and shall not be 

deemed a part of this Agreement or play any role in the construction or interpretation hereof. 

 

34. Words of the masculine gender shall be deemed and construed to include correlative 

words of the feminine and neuter genders.  Unless the context shall otherwise indicate, words 

importing the singular number shall include the plural number and vice versa, and words 

importing persons shall include corporations and associations, including public bodies, as well as 

natural persons. 

 

35.  The terms and conditions of this Agreement have been freely accepted by the parties.  

The provisions and restrictions contained herein exist to further the mutual purposes and goals of 

DHCD, the Subsidizing Agency, the Municipality and the Developer set forth herein to create 

and preserve access to land and to decent and affordable rental housing opportunities for eligible 

families who are often denied such opportunities for lack of financial resources. 

 

 

NOTICES 

 

36. Any notice or other communication in connection with this Agreement shall be in writing 

and (i) deposited in the United States mail, postage prepaid, by registered or certified mail, or (ii) 

hand delivered by any commercially recognized courier service or overnight delivery service, 

such as Federal Express, or (iii) sent by facsimile transmission if a fax number is designated 

below, addressed as follows: 

 

If to the Developer:  

 

__________________   

__________________   

__________________ 

   

 

  with copies by regular mail or such hand delivery 

  [or facsimile transmission] to: 

 

__________________   

__________________   

__________________ 
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  If to the Subsidizing Agency: 

 

  Massachusetts Housing Finance Agency 

  One Beacon Street 

  Boston, MA  02108      

  Attention: Director of Comprehensive Permit Programs  

  Fax:  617-854-1029   

 

Any such addressee may change its address for such notices to any other address in the 

United States as such addressee shall have specified by written notice given as set forth above. 

 

A notice shall be deemed to have been given, delivered and received upon the earliest of:  

(i) if sent by certified or registered mail, on the date of actual receipt (or tender of delivery and 

refusal thereof) as evidenced by the return receipt; or (ii) if hand delivered by such courier or 

overnight delivery service, when so delivered or tendered for delivery during customary business 

hours on a business day at the specified address; or (iii) if facsimile transmission is a permitted 

means of giving notice, upon receipt as evidenced by confirmation.  Notice shall not be deemed 

to be defective with respect to the recipient thereof for failure of receipt by any other party. 

 

 

RECORDING 
 

37. Upon execution, the Developer shall immediately cause this Agreement and any 

amendments hereto to be recorded or filed with the Registry, and the Developer shall pay all fees 

and charges incurred in connection therewith.  Upon recording or filing, as applicable, the 

Developer shall immediately transmit to the Subsidizing Agency and the Monitoring Agent, if 

any, evidence of such recording or filing including the date and instrument, book and page or 

registration number of the Agreement. 

 

 

GOVERNING LAW 

 

38. This Agreement shall be governed by the laws of the Commonwealth of Massachusetts.  

Any amendments to this Agreement must be in writing and executed by all of the parties hereto.  

The invalidity of any clause, part, or provision of this Agreement shall not affect the validity of 

the remaining portions hereof. 

 

 

CONFLICT; PRIORITY OF AGREEMENT 

 

39.      In the event of any conflict or inconsistency (including without limitation more restrictive 

terms) between the terms of the Comprehensive Permit, any other document relating to the 

Development and the terms of this Agreement, the terms of this Agreement shall control. 
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      This Agreement is senior to the Mortgage and to any other mortgage encumbering the 

Development.  Furthermore, the Developer understands and agrees that, in the event of 

foreclosure of the Mortgage and the exercise by the Lender of the power of sale therein, the 

Development will be sold subject to the restrictions imposed hereby.  The Developer 

acknowledges that any discharge or termination of this Agreement shall not affect the validity or 

enforceability of the Comprehensive Permit or the obligations of the Developer to comply with 

the provisions thereof. 

 

 

[Remainder of page intentionally left blank.] 
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 IN WITNESS WHEREOF, the parties have caused these presents to be signed and sealed 

by their respective, duly authorized representatives, as of the day and year first written above. 

 

      DEVELOPER: 

 

 

By:  _________________________________ 

        Name: 

        Title: 

 

      MASSACHUSETTS HOUSING  

      FINANCE AGENCY, as Subsidizing  

Agency as aforesaid 
 

 

      By:  _________________________________     

Gregory P. Watson, AICP, Manager, 

Comprehensive Permit Programs 

 

 

 

 

Attachments:   

 

Exhibit A – Legal Description    

Appendix A – Rent Schedule  

Appendix B – Subsidizing Agency Fees 

 

Acknowledgment of Zoning Board of Appeals                            
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COMMONWEALTH OF MASSACHUSETTS 

 

County of Suffolk   , 20___ 

 

Then personally appeared before me, the undersigned notary public, the above-named Gregory 

P. Watson the Manager of Comprehensive Permit Programs of the Massachusetts Housing 

Finance Agency, as Subsidizing Agency as aforesaid, proved to me through satisfactory 

identification which was  my own personal knowledge of identity of the signatory to be the 

person whose name is signed on the preceding document, and acknowledged to me that he/she 

signed it voluntarily for its stated purpose as the Director of Comprehensive Permit Programs of 

the  Massachusetts Housing Finance Agency. 

 

 Before me, 

 

   

Notary Public 

My Commission Expires:  
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STATE OF ________ 

 

County of  _____________ __, 20__ 

 

 

Then personally appeared before me _________________, the ___________ 

of___________________, proved to me through satisfactory evidence of identification, which 

was [ ] a current driver’s license, [ ] a current U.S. passport, [ ] my personal knowledge, to be the 

person whose name is signed on the preceding or attached document, and acknowledged to me 

that he/she signed it voluntarily for its stated purpose as his/her free act and deed, in such 

capacity, before me 

 

 

______________________________ 

Notary Public 

My Commission Expires: 
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EXHIBIT A 

 

LEGAL DESCRIPTION 
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APPENDIX A 

RENT SCHEDULE (INITIAL) 

[Sample/Model] 
 

 Low-Income / Rental 

Assisted 

 Low/Moderate-Income
 1

  Market Rate 

 At or Below ____ % of AMI  Rent Set at 30% of 80% AMI  Unrestricted 

 Rental Assisted 

[Delete Columns if N/A] 

 

Qualify with Incomes at or 

Below 80% of AMI 

  

 
Number of Bedrooms 1 BR  2 BR 3 BR   1 BR 2 BR 3 BR   1 BR  2 BR 3 BR  

Number of Units # # #  # # #  # # # 

Net SF/Unit --- -,--- -,---  --- -,--- -,---  --- -,--- -,--- 

Elev. (E) / Non-Elev. (N) E or N E or N E or N  E or N E or N E or N  E or N E or N E or N 

            

Applicable Base/Gross Rent: $-,--- $-,--- $-,---  $-,--- $-,--- $-,---  $-,--- $-,--- $-,--- 

Per:   [Identify
2
] MSA or 

HMFA  

           

            

Utility Allowance** $--- $--- $---  $--- $--- $---  N/A N/A N/A 

            

Tenant Rent* 30% of adjusted 

gross income 

   $-,--- $-,--- $-,---  $-,--- $-,--- $-,--- 

            
 

*  Tenant Rents are net of utility allowances.  The total of tenant rent and utility allowance may not exceed the 

Applicable Base/Gross Rent. 
 

**Utility Allowances are based on the attached schedule or matrix prepared by the   [Town Name] Housing 

Authority and dated _________, as the same may be amended from time to time.  The dollar amount listed 

assumes the following utilities are to be paid by the tenant: [list all that apply or “All utilities included in rent.”] 

 [Oil, Gas or Electric] Heat for the   [ e.g. “Low-Rise – Garden”]   Housing Type; 

 [Oil, Gas or Electric] Water Heating;  [Gas or Electric] Cooking Fuel; and Electricity 

 

The following utilities are to be paid by the owner/landlord and included in the rent: [list all that apply or “none”] 

 [Oil, Gas or Electric] Heat for the   [ e.g. “Low-Rise – Garden”]   Housing Type; 

 [Oil, Gas or Electric] Water Heating;  [Gas or Electric] Cooking Fuel; and Electricity 

 

 [If alternative method for calculation of utility allowances is employed, describe here in detail.]  
 

                                                 
1
 Maximum NEF Ch. 40B affordable unit Rent Limits are calculated based on 30% of the 80% of the Area Median 

Income (AMI) Limit as derived from income limits published annually by HUD.  Changes to the published income 

limits will result in changes to the rent limits.  Unless subsidized under another housing subsidy program, the 80% 

of AMI Limit also is the standard used to qualify for occupancy at NEF Ch. 40B affordable housing developments. 
2
 Identify subject income limit area, i.e. Metropolitan Statistical Area (MSA) or HUD Metro FMR Areas (HMFA)  – 

See “Area” definition. 
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APPENDIX B 

 

FEES PAYABLE TO SUBSIDIZING AGENCY 

 

 

 Masshousing NEF Rental Regulatory Agreement Affordability and Limited Dividend 

Monitoring Fees 
 

o Initial Fee Due upon Execution of the Regulatory Agreement by MassHousing 
 $7,500 

 
o Annual Fee Payable at the time of Initial Occupancy and Annually thereafter 

 $200 per affordable unit per year 
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ACKNOWLEDGEMENT OF ZONING BOARD OF APPEALS 

 

The undersigned duly authorized Chairman and members of the _____________ Zoning Board 

of Appeals hereby acknowledges that, after due consideration of the Developer’s request, 

pursuant to the requirements of 760 CMR 56.05(11), the Board hereby agrees that the foregoing 

Regulatory Agreement satisfies the requirements of the Comprehensive Permit as defined 

therein.  Without limiting the generality of the foregoing, the units in the Development required 

to be affordable under the Comprehensive Permit shall be affordable if such units are rented in 

accordance with Section 3, 4 and 5 of the foregoing Regulatory Agreement; any local preference 

set forth in the Comprehensive Permit shall be implemented only to the extent in compliance 

with applicable state and federal fair housing rules; and compliance with the limited dividend 

requirement shall be determined solely by the Subsidizing Agency under the Regulatory 

Agreement using the standards of the Subsidizing Agency applicable to comprehensive permit 

projects in accordance with the Comprehensive Permit Rules. In addition, the conflict provision 

of the Regulatory Agreement shall control over any conflict provision of the Comprehensive 

Permit.  

 

 

______________________________________ 

Name: 

Chairman, ____________ Zoning Board of Appeals 

 

Name: 

 

Name: 

 

Name: 

 

Name: 

 

  

COMMONWEALTH OF MASSACHUSETTS 

 

_____________ County, ss. 

 

On this ____ day of _____________, 20__, before me, the undersigned notary public, 

personally appeared ________________________________, the Chairman of the ____________ 

Zoning Board of Appeals, proved to me through satisfactory evidence of identification, which 

was [a current driver’s license] [a current U.S. passport] [my personal knowledge], to be the 

person whose name is signed on the preceding instrument and acknowledged the foregoing 

instrument to be his or her free act and deed. 

 

 

____________________________________ 

Notary Public 

My commission expires:  



Preliminary Waiver Request - Town of Winchester Bylaws

LOCAL REGULATION REQUIREMENT PROPOSED

1.  Use Regulations. Table of Principal Uses (3.0)

Apartments not allowed in the RDA-20 

Zone Multi-family apartment use

2. Table of Dimensional Requirements (4.1.1) side & rear 

yards

20 feet

19.4  feet rear yard

3. Table of Dimensional Requirements (4.1.1) minimum % 

Open space

75% open space

72.6% open space

4.  Table of Dimensional Requirements (4.1.1) maximum 

building height 

2.5 stories; 40 feet 4 stories; 64.5 feet

5.  Table of Off-street Parking Requirements (5.1.3) 2 spaces /unit in RDA-20 zone 1.55 spaces/unit

6. Loading Bays (5.2.2)

Multi-family Apartment uses ( Group I, 

Item #6 in the Table of Uses) are not 

exempt from loading bay requirements, 

according to this section (5.2.2) but in the 

Table of Off-Street Loading Facilities in 

the same section (5.2.2) multi-family 

apartments are not shown as a use which 

requires them.
 No loading bays are proposed, but it is 

not clear to the applicant whether a 

waiver is actually necessary

7. Water Connection Permits

Request comprehensive permit in  lieu  of 

local approvals which are required to 

obtain a Town of Winchester water 

connection permit, except for standard 

connection permits required for 

development.

8. Sewer Connection Permits

Request comprehensive permit in  lieu of 

local approval which may be  required to 

obtain local and state sewer connection 

permits and a waiver of other charges 

not provided for, except for connection 

permits required for development

9. General Bylaw Chapter 13, Winchester Wetlands Bylaw 

(Section 1(e))

Jurisdiction extends to work in any area 

consisting of "poorly drained soil" as 

described by the National Cooperative 

Soil Survey" 

Waiver  requested as the requirement 

and additional jurisdiction is inconsistent 

with state law.  

10. Rules and Regulations Regarding the Use of Public 

Sewers  and Storm Drains in the Town of Winchester, 

Massachusetts (Section 4, 5, 6 and 7)

Request comprehensive permit in lieu of 

local approvals which may be  required to 

obtain a local approval of sewer and 

stormwater program where the local 

requirement conflicts with state 

standards and law 

11. Rules and Regulations Regarding the Use of Public 

Sewers  and Storm Drains in the Town of Winchester, 

Massachusetts (Section 6.3)

Requires projects to be designed to 

match the pre- and post stormwater 

volume

Request comprehensive permit in lieu of 

local approval which may be  required to 

obtain local approval of sewer and 

stormwater program where the local 

requirement conflicts with state 

standards and law 
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12. Special Provisions for the Construction of Roadways 

Including the Installation of Water, Sewer, and Drains in the 

Town of Winchester

A waiver is requested from this special 

provision as it is inconsistent with state 

standards and law  

13. Signage (General Bylaw Chapter 9, Section 3, Signs in 

Residence and Conservancy Districts)

The applicant has not yet contemplated 

signage for this project, as such, this 

waiver may ultimately be unnecessary.

14. General Bylaw Chapter 18, Public Shade Trees

The applicant does not believe this 

waiver will be necessary but has not yet 

confirmed if any trees will be removed in 

the public right of way.

15. Rules and Regulations Governing Utility Petitions and 

Street Opening Permits in the Town of Winchester, Ma"

A waiver is requested from these rules 

and regulations where local requirements 

are in conflict with state standards and 

law

Note: The Applicant will update and revise the above waiver list as may be necessary and is customary as part of the public hearing process.   

Moreover, the applicant understands that the Town is currently considering  revisions to the Zoning Bylaw at the Spring 2015 Town Meeting 

which may necessitate updating the waiver list.
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EXECUTIVE SUMMARY 

Vanasse & Associates, Inc. (VAI) has conducted a Transportation Impact Assessment (TIA) in 
order to determine the potential impacts on the transportation infrastructure associated with the 
proposed construction of a residential community to be located at 416 Cambridge Street in 
Winchester, Massachusetts (hereafter referred to as the “Project”).  At present, the Project site 
contains a single-family home that will be retained as part of the Project and areas of open and 
wooded space. 
 
Access to the Project site will be provided by way of a full-access driveway that will intersect the 
west side of Wainwright Road approximately 120 feet north of the driveway that serves 
The Ledges residential community.  On-site parking will be provided for 144 vehicles comprised 
of both surface parking and garage spaces, or a parking ratio of 1.50 spaces per residential unit. 
 
This study was prepared in consultation with the Town of Winchester, the City of Woburn and 
the Massachusetts Department of Transportation (MassDOT); was performed in accordance with 
MassDOT’s Transportation Impact Assessment (TIA) Guidelines; and was conducted pursuant to 
the standards of the Traffic Engineering and Transportation Planning professions for the 
preparation of such reports. 
 
The Project site abuts Cambridge Street (Route 3/3A), a principal arterial roadway under the 
jurisdiction of the Massachusetts Department of Transportation (MassDOT).  Accordingly, the 
Project will require the issuance of a State Highway Access Permit from MassDOT for so called 
“indirect” access to Route 3/3A by way of Wainwright Road.  This is a perfunctory permit and 
focuses on ensuring that stormwater and grading associated with the Project will not be more 
detrimental to the operation of the State Highway system than existing conditions. 
 
 
EXISTING CONDITIONS 
 
A comprehensive field inventory of existing conditions within the study area was conducted in 
April and June 2015.  The field investigation consisted of an inventory of existing roadway 
geometrics; pedestrian and bicycle facilities; public transportation services; traffic volumes; and 
operating characteristics; as well as posted speed limits and land use information within the study 
area.  The study area for the Project was selected to contain the major roadways providing access 
to the Project site including Cambridge Street and Wainwright Road, as well as the intersections 
of Cambridge Street at Country Club Road and Crescent Park Drive; Cambridge Street at the 
Horn Pond Plaza north driveway; Cambridge Street at Wainwright Road; Cambridge Street at the 
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Horn Pond Plaza south driveway; and Wainwright Road at The Ledges residential community 
driveway. 
 
Existing Traffic Volumes 
 
In order to determine existing traffic-volume demands and flow patterns within the study area, 
automatic traffic recorder (ATR) counts, manual turning movement counts (TMCs) and vehicle 
classification counts were completed in April 2015 while public schools were in regular session.  
The ATR counts were conducted on Cambridge Street and Wainwright Road in the vicinity of the 
Project site in order to record weekday daily traffic conditions over an extended period, with 
weekday morning (7:00 to 9:00 AM) and evening (4:00 to 6:00 PM) peak period manual TMCs 
performed at the study intersections.  These time periods were selected for analysis purposes as 
they are representative of the peak traffic volume hours for both the Project and the adjacent 
roadway network.  The April traffic volumes were found to be representative of an above 
average-month condition and were not adjusted downward in order to provide a conservative 
(above-average) analysis condition.  The following summarizes existing traffic volumes along 
Cambridge Street and Wainwright Road as measured in April 2015: 

Cambridge Street: 

Average Weekday Traffic:  21,665 vehicles1 
Weekday Morning Peak Hour (8:00 – 9:00 AM):  1,694 vph2 
Weekday Evening Peak-Hour (5:00 – 6:00 PM):  1,877 vph 

 
Wainwright Road: 

Average Weekday Traffic:  1,040 vehicles 
Weekday Morning Peak Hour (8:00 – 9:00 AM):  80 vph 
Weekday Evening Peak-Hour (5:00 – 6:00 PM):  82 vph 

 
Pedestrian and Bicycle Facilities 
 
A comprehensive field inventory of pedestrian and bicycle facilities within the study area was 
undertaken in April and June 2015.  The field inventory consisted of a review of the location of 
sidewalks and pedestrian crossing locations along the study roadways and at the study 
intersections, as well as the location of existing and planned future bicycle facilities.  Sidewalks 
are currently provided along the both sides of Cambridge Street north (west) of Country Club 
Road, and along the east side of Wainwright Road between Cambridge Street and Surrey Road, 
with a short segment of sidewalk (300± linear feet) provided along the Project site frontage on 
Cambridge Street.  Sidewalks are not provided along the west side of Wainwright Road or either 
side of Cambridge Street between Country Club Road and Bonnell Ford (along the front of the 
Horn Pond Plaza).  Marked crosswalks and pedestrian traffic signal equipment and phasing are 
provided for crossing Cambridge Street as a part of the traffic signal system at the 
Cambridge Street/Country Club Road/Crescent Park Drive intersection, which is located 
approximately ¼-mile north of Wainwright Road. 
 
As noted above, at the present time there are no sidewalks or marked crosswalks that provide 
access to the Horn Pond Plaza from either Cambridge Street or Wainwright Road.  A major 
impediment to providing such a connection is the raised median along Cambridge Street which is 
                                                      
1Two-way, 24-hour volume. 
2Vehicles per hour (vph). 
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sloped to transition the grade differential between the north and southbound directions of travel 
on Cambridge Street. 
 
Formal bicycle facilities were not identified within the study area; however, Cambridge Street 
provides sufficient width (combined travel lane and shoulder) to support bicycle travel in a shared 
travelled-way configuration.3  In addition, MassDOT is planning to construct a 7-mile tri-
community bikeway that will link Wedgemere Station in Winchester, Horn Pond in Woburn and 
Recreation Park in Stoneham.  Construction on the bikeway is expected to begin in the winter of 
2015/2016. 
 
Public Transportation 
 
Public transportation services are provided within the study area by the Massachusetts Bay 
Transportation Authority (MBTA).  The MBTA operates fixed-route bus service to the 
Town of Winchester and the City of Woburn by way of Route 350, North Burlington – Alewife 
Station.  Bus Route 350 provides service along Cambridge Street between North Burlington and 
Alewife Station in Cambridge, serving the Burlington Mall, Lahey Clinic, and the MBTA Red 
Line subway system.  The closest stops to the Project site are located on Cambridge Street at 
Wainwright Road (inbound) and the Horn Pond Plaza (outbound).  Route 350 bus service is 
provided Monday through Friday from approximately 6:00 AM to 11:00 PM, on Saturday from 
approximately 6:30 AM to 11:00 PM, and on Sunday from approximately 7:00 AM to 7:30 PM.  
Bus Route 350 generally operates with 20 to 30-minute headways during the weekday commuter 
peak periods.  Roundtrip fares for adults are $1.60, with a $0.80 fare for students, senior citizens 
and persons with disabilities.  Children under the age of twelve ride for free when accompanied 
by an adult. 
 
Spot Speed Measurements 
 
Vehicle travel speed measurements were performed on Cambridge Street and Wainwright Road 
in the vicinity of the Project site over a continuous 48-hour period (Tuesday through Wednesday, 
inclusive) in conjunction with the ATR counts.  Based on these measurements, the mean 
(average) vehicle travel speed along Cambridge Street in the vicinity of the Project site was found 
to be approximately 37 miles per hour (mph).  The average measured 85th percentile vehicle 
travel speed, or the speed at which 85 percent of the observed vehicles traveled at or below, was 
found to be approximately 42 mph, which is 7 mph above the posted speed limit (35 mph).  The 
85th percentile speed is used as the basis of engineering design and in the evaluation of sight 
distances, and is often used in establishing posted speed limits. 
 
The mean vehicle travel speed along Wainwright Road in the vicinity of the Project site was 
found to be approximately 25 mph, with the average measured 85th percentile vehicle travel speed 
found to be approximately 28 mph.  Given that a speed limit is not posted on Wainwright Road, 
the “prima facie” speed limit pursuant to M.G.L. Chapter 90 Section 17 would be 30 mph given 
the nature of the abutting land use (thickly settled or business district).4 
 

                                                      
3A minimum combined travel lane and paved shoulder width of 14-feet is required to support bicycle travel in a shared 

travelled-way condition. 
4The “prima facie” speed is defined in M.G.L. Chapter 90, Section 17, as the speed which would be deemed reasonable 

and proper to operate a motor vehicle. 
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Motor Vehicle Crash Data 
 
Motor vehicle crash information for the study intersections was provided by the MassDOT 
Highway Division Safety Management/Traffic Operations Unit for the most recent five-year 
period available (2008 through 2012, inclusive) in order to examine motor vehicle crash trends 
occurring within the study area.  Based on a review of the MassDOT data, the study area 
intersections were found to have experienced an average of less than three (3) reported motor 
vehicle crashes per year over the five-year review period.  All of the study area intersections were 
found to have a motor vehicle crash rate below both the MassDOT statewide and District 
averages for a signalized or unsignalized intersection, as appropriate, for the MassDOT Highway 
Division District in which the intersections are located (District 4).  In addition, no fatal motor 
vehicle crashes were reported to have occurred at the study area intersections over the five-year 
review period.  Based on a review of the MassDOT motor vehicle crash data, no discernible 
safety deficiencies were apparent at the study intersections.   
 
 
FUTURE CONDITIONS 
 
Traffic volumes in the study area were projected to the year 2022, which reflects a seven-year 
planning horizon consistent with MassDOT’s Transportation Impact Assessment (TIA) 
Guidelines.  Independent of the Project, traffic volumes on the roadway network in the year 2022 
under No-Build conditions include all existing traffic and new traffic resulting from background 
traffic growth.  Anticipated Project-generated traffic volumes superimposed upon the 2022 No-
Build traffic volumes reflect 2022 Build traffic volume conditions with the Project. 
 
Specific Development by Others 
 
The Planning Departments of the Town of Winchester and the City of Woburn were contacted in 
order to determine if there were any projects planned within the study area that would have an 
impact on future traffic volumes at the study intersections.  The City of Woburn identified that a 
rezoning petition is currently before the City Council to rezone 165 Cambridge Street to allow the 
construction of approximately 22 residential condominium units.  This project has not yet been 
approved and is not expected to result in a material increase in traffic volumes within the study 
area beyond the general background traffic growth rate (discussion follows).  No other 
developments were identified at this time that are expected to result in an increase in traffic 
within the study area beyond the general background traffic growth rate. 
 
General Background Traffic Growth 
 
Traffic-volume data compiled by MassDOT from permanent count stations and historic traffic 
counts in the area were reviewed in order to determine general background traffic growth trends.  
Based on a review of this data, it was determined that traffic volumes within the study area have 
generally increased by approximately 0.2 percent.  In order to provide a conservative (high) 
analysis scenario and a prudent planning condition for the Project, a higher than average 
1.0 percent per year compounded annual background traffic growth rate was used in order to 
account for future traffic growth and presently unforeseen development within the study area. 
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Roadway Improvement Projects 
 
MassDOT, the Town of Winchester and the City of Woburn were contacted in order to determine 
if there were any planned roadway improvement projects expected to be completed within the 
study area.  Based on these discussions, MassDOT identified that they are advancing plans to 
improve four (4) intersections along Cambridge Street and Church Street to the south of the study 
area, including the installation of new traffic signals at the intersections of Cambridge Street at 
Pond Street and Cambridge Street at Everett Avenue and Myopia Road, and upgrading the 
existing traffic signals and adding turn lanes at the intersections of Cambridge Street at 
Church Street and High Street and Church Street at Bacon Street and Fletcher Street.  These 
improvements will benefit overall traffic flow and safety at the subject locations, but are not 
expected to materially impact traffic operations within the study area.  No other roadway 
improvement projects outside of routine maintenance activities were identified to be planned 
within the study area at this time. 
 
No-Build Traffic Volumes 
 
The 2022 No-Build condition peak-hour traffic-volumes were developed by applying the 
1.0 percent per year compounded annual background traffic growth rate to the 2015 Existing 
peak-hour traffic volumes. 
 
Project-Generated Traffic 
 
As proposed, the Project will entail the construction of a 96-unit residential apartment 
community.  In order to develop the traffic characteristics of the Project, trip-generation statistics 
published by the ITE5 for a similar land use as that proposed were used.  ITE Land Use Code 
(LUC) 220, Apartment, with the independent variable of number of dwelling units equal to 96, 
was used to develop the traffic characteristics of the Project.   
 
Using the aforementioned methodology, the Project is predicted to generate approximately 
706 vehicle trips on an average weekday (two-way, 24-hour volume, or 353 vehicles entering 
and 353 exiting), with 51 vehicle trips (10 vehicles entering and 41 exiting) expected during the 
weekday morning peak-hour and 70 vehicle trips (46 vehicles entering and 24 exiting) expected 
during the weekday evening peak-hour. 
 
Trip Distribution and Assignment 
 
The directional distribution of generated trips to and from the Project site was determined based 
on a review of Journey-to-Work data obtained from the U.S. Census for persons residing in the 
Town of Winchester and the City of Woburn, and then refined based on existing traffic patterns 
within the study area during the commuter peak periods.  This methodology is consistent with the 
residential nature of the Project and commuter traffic patterns during the peak hours.  In general, 
58 percent of Project-related traffic was assigned to exit to the south on Cambridge Street, with 
48 percent assigned to enter from the south; 37 percent was assigned to exit to the north on 
Cambridge Street, with 47 percent assigned to enter from the north; and 5 percent assigned to 
enter and exit to/from the southwest Wainwright Road.  The difference in the assignment of 
entering and exiting trips on Cambridge Street is due to the restriction of left-turns to and from 
Wainwright Road at Cambridge Street. 
 
                                                      
5Trip Generation, 9th Edition; Institute of Transportation Engineers; Washington, DC; 2012. 
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Build Condition Traffic-Volume Networks 
 
The 2022 Build condition traffic volumes consist of the 2022 No-Build traffic volumes with the 
additional traffic expected to be generated by the Project added to them.  The Project was shown 
to result in peak-hour traffic-volume increases outside of the immediate study area that is the 
subject of this assessment ranging from 2 to 36 vehicles.  Such increases are considered 
nominal when dispersed over the peak-hour and would not result in a material impact 
(increase) on motorist delays or vehicle queuing outside of the immediate study area that is the 
subject of this assessment. 
 
 
TRAFFIC OPERATIONS ANALYSIS 
 
In order to assess the impact of the Project on the roadway network, traffic operations and vehicle 
queue analyses were performed at the study intersections under 2015 Existing, 2022 No-Build 
and 2022 Build conditions.  This analysis has indicated that the Project will not have a significant 
impact (increase) on motorist delays or vehicle queuing over Existing or anticipated future 
conditions without the Project (No-Build).  The signalized intersection of Cambridge Street at 
Country Club Road and Crescent Park Drive was found to be operating at an overall level-of-
service (LOS) of A during the peak hours under all analysis conditions, with all movements 
operating at LOS C or better, where a LOS of “D” or better is generally defined as “acceptable” 
traffic operations.  The addition of Project-related traffic to the intersection was not shown to 
result in a change in LOS for any movement at the intersection. 
 
Left-turns exiting the Horn Pond Plaza north driveway at Cambridge Street were shown to 
operate at LOS F during the peak periods under all analysis conditions.  Such operating 
conditions (LOS F) are typical of unsignalized driveways and side streets along the 
Cambridge Street corridor where left-turns are permitted and occur as a result of the relatively 
large volume of conflicting traffic travelling along the roadway.  The U-turn/left-turn movement 
from Cambridge Street at the Horn Pond Plaza south driveway and right-turn movements exiting 
Wainwright Road at Cambridge Street were shown to operate at LOS C or better during the peak 
periods under all analysis conditions. 
 
All movements at the intersection of Wainwright Road at the Project site driveway and at the 
driveway that serves The Ledges were shown to operate at LOS A during the peak periods under 
all analysis conditions. 
 
 
SIGHT DISTANCE EVALUATION 
 
Sight distance measurements were performed at the Project site driveway intersection with 
Wainwright Road and at the U-turn locations on Cambridge Street in accordance with American 
Association of State Highway and Transportation Officials (AASHTO)6 and MassDOT 
standards.  Based on these measurements, it was determined that the available sight lines exceed 
the recommended minimum sight distance requirements for a 30 mph approach speed along 
Wainwright Road and a 45 mph approach speed on Cambridge Street, which exceed both the 
posted or “prima facie” speed limit along these roadways and the measured 85th percentile vehicle 
travel speeds. 
                                                      
6A Policy on Geometric Design of Highway and Streets, 6th Edition; American Association of State Highway and 

Transportation Officials (AASHTO); Washington D.C.; 2011. 
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In addition, a review of the location of the Project site driveway in relation to the driveway that 
serves The Ledges residential community was completed as it relates to sight lines and safety.  
The Project site driveway will be located approximately 120 feet north of the driveway that 
serves The Ledges as measured between the centerline of both driveways.  This distance also 
approximates the separation between the conflicting movements exiting both driveways.  In order 
to achieve safe operation of adjacent driveways, the suggested minimum separation between 
conflicting movements should be at least be equal to the safe stopping sight distance based on the 
traffic control measure that is present at each driveway.  With both driveways under stop control, 
vehicles exiting the driveways from a stopped position would be travelling at a speed of 15 mph 
or less at the potential conflict point, which would require a minimum separation between the 
conflicting movements of 90 feet.7  Given that the conflicting movements between the driveways 
are separated by 120 feet, both driveways can operate in a safe manner. 
 
 
RECOMMENDATIONS 
 
A detailed transportation improvement program has been developed that is designed to provide 
safe and efficient access to the Project site and address any deficiencies identified at off-site 
locations evaluated in conjunction with this study.  The following improvements have been 
recommended as a part of this evaluation and, where applicable, will be completed in conjunction 
with the Project subject to receipt of all necessary rights, permits, and approvals. 
 
Project Access 
 
Access to the Project site will be provided by way of a full-access driveway that will intersect the 
west side of Wainwright Road approximately 120 feet north of the driveway that serves 
The Ledges residential community as measured between the centerline of both driveways.  The 
following recommendations are offered with respect to the design and operation of the Project 
site driveway: 
 
 The Project site driveway will be designed as a “boulevard” with a center median that is 

designed to be traversable by an emergency vehicle.  The driveway cross-section should 
provide two 16-foot wide travel lanes separated by an 8-foot wide raised median with 
sloped granite curb. 

 Vehicles exiting the Project site should be placed under STOP-sign control with a marked 
STOP-line provided. 

 All signs and pavement markings to be installed within the Project site shall conform to 
the applicable standards of the Manual on Uniform Traffic Control Devices (MUTCD).8 

 Sidewalks should be provided within the Project site linking the proposed buildings and 
other amenities to Wainwright Road. 

 Marked crosswalks and wheelchair ramps should be provided at pedestrian crossings 
within the Project site. 

                                                      
7Based on the sight distance requirement for a 15 mph approach speed and a 10 percent downgrade between the 

driveway serving The Ledges and the Project site driveway. 
8Manual on Uniform Traffic Control Devices (MUTCD); Federal Highway Administration; Washington, D.C.; 2009. 
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 Signs and landscaping to be installed along the Project site driveway, internal to the 
Project site and at the Project site driveway intersection with Wainwright Road should be 
designed and maintained so as not to restrict lines of sight. 

 A school bus waiting area should be provided at an appropriate location designated by the 
Town. 

Off-Site 
 
Cambridge Street at Wainwright Road 
 
Independent of the Project it is recommended that a STOP-sign and marked STOP-line be 
installed on the Wainwright Road approach to Cambridge Street in accordance with the 
applicable standards of the MUTCD9 in order to reinforce the vehicular right-of-way at the 
intersection and to define the desired stopping point for vehicles. 
 
Pedestrian Accommodations 
 
Pedestrian accommodations are not currently provided between the residential neighborhoods 
along Wainwright Road and the Horn Pond Plaza, a major impediment to which is the raised 
median along Cambridge Street which is sloped to transition the grade differential between the 
north and southbound directions of travel on Cambridge Street.  The closest available pedestrian 
crossing of Cambridge Street is located at the signalized intersection of Cambridge Street with 
Country Club Road and Crescent Park Drive, approximately ¼-mile north of Wainwright Road; 
however, sidewalks are not currently provided along either side of Cambridge Street between 
Wainwright Road, the Cambridge Street/Country Club Road/Crescent Park Drive intersection and 
the Horn Pond Plaza.  In order to facilitate pedestrian connectivity in the area, the Project 
proponent will contribute monies to the Town to be used to advance the development of a 
sidewalk master plan to accomplish a pedestrian connection to the Horn Pond Plaza, the MBTA 
bus stops located on both sides of Cambridge Street, and the completion of the existing sidewalk 
network along Cambridge Street. 
 
Transportation Demand Management 
 
The following Transportation Demand Management (TDM) measures will be implemented as a 
part of the Project in an effort to reduce the overall number of automobile trips in the area and to 
integrate the Project into the available transportation resources. 
 
 Information regarding public transportation services, maps, schedules and fare 

information will be posted in a central location; 

 A “welcome packet” will be provided to new residents of the Project detailing available 
public transportation services, bicycle and walking alternatives, and commuter options 
available through MassRIDES’ and their NuRide program which rewards individuals that 
choose to walk, bicycle, carpool, vanpool or that use public transportation to travel to and 
from work; 

 Pedestrian accommodations will be incorporated within the Project site consisting of 
sidewalks and pedestrian paths linking buildings and parking to on-site amenities; 

                                                      
9Ibid. 
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 A mail drop will be provided in a central location; and 

 Secure bicycle parking will be provided, including both exterior bicycle racks adjacent to 
building entrances and weather protected bicycle parking in a secure area within the 
parking garage. 

 
With implementation of the above recommendations, safe and efficient access will be provided to 
the Project site and the Project can be accommodated within the confines of the existing and 
improved transportation system. 
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INTRODUCTION 

Vanasse & Associates, Inc. (VAI) has conducted a Transportation Impact Assessment (TIA) in 
order to determine the potential impacts on the transportation infrastructure associated with the 
proposed construction of a residential community to be located at 416 Cambridge Street in 
Winchester, Massachusetts (hereafter referred to as the “Project”).  This study evaluates the 
following specific areas as they relate to the Project:  i) access requirements; ii) potential off-site 
improvements; and iii) safety considerations; and identifies and analyzes existing traffic 
conditions and future traffic conditions, both with and without the Project, along Cambridge 
Street and Wainwright Road, as well as at the intersections of Cambridge Street at Country Club 
Road and Crescent Park Drive; Cambridge Street at the Horn Pond Plaza north driveway; 
Cambridge Street at Wainwright Road; Cambridge Street at the Horn Pond Plaza south driveway; 
and Wainwright Road at The Ledges residential community driveway. 
 
The project site abuts Cambridge Street (Route 3/3A), a principal arterial roadway under the 
jurisdiction of the Massachusetts Department of Transportation (MassDOT).  Accordingly, the 
project will require the issuance of a State Highway Access Permit from MassDOT for so called 
“indirect” access to Route 3/3A by way of Wainwright Road.  This is a perfunctory permit and 
focuses on ensuring that stormwater and grading associated with the Project will not be more 
detrimental to the operation of the State Highway system than existing conditions. 
 
 
PROJECT DESCRIPTION 
 
As proposed, the Project will entail the construction of a 96-unit residential apartment community 
to be situated on a parcel of land that is bounded by Cambridge Street and a commercial property 
to the north; Wainwright Road to the east; The Ledges residential community and areas of open 
and wooded space to the south; and areas of open and wooded space to the west.  Figure 1 depicts 
the Project site location in relation to the existing roadway network.  At present, the Project site 
contains a single-family home that will be retained as part of the Project and areas of open and 
wooded space. 
 
Access to the Project site will be provided by way of a full-access driveway that will intersect the 
west side of Wainwright Road approximately 120 feet north of the driveway that serves 
The Ledges residential community as measured between the centerline of both driveways.  On-
site parking will be provided for 144 vehicles comprised of both surface parking and garage 
spaces, or a parking ratio of 1.50 spaces per residential unit. 
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STUDY METHODOLOGY 
 
This study was prepared in consultation with MassDOT, the Town of Winchester and the 
City of Woburn; was performed in accordance with MassDOT’s Transportation Impact 
Assessment (TIA) Guidelines and the standards of the Traffic Engineering and Transportation 
Planning professions for the preparation of such reports; and was conducted in three distinct 
stages. 
 
The first stage involved an assessment of existing conditions in the study area and included an 
inventory of roadway geometrics; pedestrian and bicycle facilities; public transportation services; 
observations of traffic flow; and collection of daily and peak period traffic counts. 
 
In the second stage of the study, future traffic conditions were projected and analyzed.  Specific 
travel demand forecasts for the Project were assessed along with future traffic demands due to 
expected traffic growth independent of the Project.  A seven-year time horizon was selected for 
analyses consistent with MassDOT’s Transportation Impact Assessment (TIA) Guidelines.  The 
traffic analysis conducted in stage two identifies existing or projected future roadway capacity, 
traffic safety, and site access issues. 
 
The third stage of the study presents and evaluates measures to address traffic and safety issues, if 
any, identified in stage two of the study. 
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EXISTING CONDITIONS 

A comprehensive field inventory of existing conditions within the study area was conducted in 
April and June 2015.  The field investigation consisted of an inventory of existing roadway 
geometrics; pedestrian and bicycle facilities; public transportation services; traffic volumes; and 
operating characteristics; as well as posted speed limits and land use information within the study 
area.  The study area for the Project was selected to contain the major roadways providing access 
to the Project site including Cambridge Street and Wainwright Road, as well as the intersections 
of Cambridge Street at Country Club Road and Crescent Park Drive; Cambridge Street at the 
Horn Pond Plaza north driveway; Cambridge Street at Wainwright Road; Cambridge Street at the 
Horn Pond Plaza south driveway; and Wainwright Road at The Ledges residential community 
driveway. 
 
The following describes the study area roadways and intersections. 
 
Roadways 
 
Cambridge Street (Route 3/3A) 
 
 Four-lane, principal arterial roadway under MassDOT jurisdiction  

 Traverses study area in a general northwest-southeast direction  

 Provides four 11 to 16-foot wide travel lanes separated by a guardrail and a sloped, 
vegetated median, with 1 to 3-foot wide marked shoulders provided 

 A sidewalk is provided along both sides of the roadway north of Country Club Road  

 Illumination is provided by way of street lights mounted on wood poles 

 Posted speed limit is 35 miles per hour (mph) within the study area  

 Land use consists of the Project site and residential and commercial properties 
 

Wainwright Road 
 
 Two-lane roadway under local jurisdiction 

 Traverses study area in a general northeast-southwest direction  
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 Provides two 13 to 17-foot wide travel lane separated by a double-yellow centerline with 
no marked shoulders 

 A sidewalk is provided along the east side between Cambridge Street and Surrey Road  

 Illumination is provided by way of street lights mounted on wood poles 

 Land use consists of the Project site and residential properties 
 
Intersections 
 
Table 1 and Figure 2 summarize lane use, traffic control, and pedestrian and bicycle 
accommodations at the study area intersections as observed in April and June 2015. 
 
 

Table 1 
STUDY AREA INTERSECTION DESCRIPTION 

 

Intersection 

Traffic 
Control 
Typea 

No. of Travel 
Lanes Provided 

Shoulder 
Provided? 

(Yes/No/Width) 

Pedestrian 
Accommodations? 

(Yes/No/Description) 

Bicycle 
Accommodations? 

(Yes/No/Description) 

Cambridge Street/ 
Country Club Road/ 
Crescent Park Drive 

TS 

2 per direction on 
Cambridge Street; 1 
per direction on 
Country Club Road; 
1 per direction on 
Crescent Park Drive 
with a channelized 
right-turn lane  

Yes – 1 to 2 feet 
on Cambridge 
Street 

Yes – both sides of 
Cambridge Street 

north of intersection; 
north side of Crescent 
Park Drive; Crosswalk 

across north leg 

Yesb 
Shared travelled-way 

Cambridge Street/ 
Horn Pond Plaza  
North Driveway and 
Gas Station 
Driveway 

S 

2 per direction on 
Cambridge Street; 2 
exiting travel lanes 
on the Horn Pond 
Plaza driveway; 1 
entering travel lane 
on gas station 
driveway 

Yes – 2 to 3 feet 
on Cambridge 
Street 

No 
Yesb 

Shared travelled-way on 
Cambridge Street 

Cambridge Street/ 
Wainwright Road Sc 

2 per direction on 
Cambridge Street; 1 
per direction on 
Wainwright Road 

Yes – 2 feet on 
Cambridge Street 

Yes –east side of 
Wainwright Road 

Yesb 
Shared travelled-way on 

Cambridge Street 

Cambridge Street/ 
Horn Pond Plaza  
South Driveway 

NC 

2 per direction on 
Cambridge Street 
with turn lane; 2 
entering travel lanes 
on the Horn Pond 
Plaza driveway 

Yes – 2 to 3 feet 
on Cambridge 

Street 
No 

Yesb 
Shared travelled-way on 

Cambridge Street 

Wainwright Road/ 
The Ledges 
Driveway  

Sc 1 per direction on 
all approaches No Yes – east side of 

Wainwright Road No 

aTS = traffic signal control; S = STOP-sign control; NC = no control present. 
bCombined shoulder and travel lane width equal to or exceed 14 feet. 
cAssumed STOP-control; STOP-sign is not present. 
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EXISTING TRAFFIC VOLUMES 
 
In order to determine existing traffic-volume demands and flow patterns within the study area, 
automatic traffic recorder (ATR) counts, manual turning movement counts (TMCs) and vehicle 
classification counts were completed in April 2015 while public schools were in regular session.  
The ATR counts were conducted on Cambridge Street and Wainwright Road in the vicinity of the 
Project site in order to record weekday daily traffic conditions over an extended period, with 
weekday morning (7:00 to 9:00 AM) and evening (4:00 to 6:00 PM) peak period manual TMCs 
performed at the study intersections.  These time periods were selected for analysis purposes as 
they are representative of the peak traffic volume hours for both the Project and the adjacent 
roadway network. 
 
Traffic Volume Adjustments 
 
In order to evaluate the potential for seasonal fluctuation of traffic volumes within the study area, 
MassDOT weekday seasonal factors for Group 6 roadways (urban arterials, collectors and rural 
arterials, the MassDOT functional classification for Cambridge Street) were reviewed.10  Based 
on a review of this data, it was determined that traffic volumes for the month of April are 
approximately 8.7 percent above average-month conditions and, therefore, were not adjusted 
downward in order to provide a conservative (above-average) analysis condition.  The 
2015 Existing traffic volumes are summarized in Table 2, with the weekday morning and evening 
peak-hour traffic volumes graphically depicted on Figures 3 and 4, respectively.  Note that the 
peak-hour traffic volumes presented in Table 2 were obtained from the TMCs and are reflected 
on the aforementioned figures. 
 
 
Table 2 
2015 EXISTING TRAFFIC VOLUMES 
 

  
Weekday Morning Peak-Hour 

(8:00 – 9:00 AM) 
Weekday Evening Peak-Hour 

(5:00 – 6:00 PM) 

Location AWTa VPHb K Factorc 
Directional 
Distribution VPH K Factor 

Directional 
Distribution 

 
Cambridge Street, north 
of Wainwright Road 

 
21,665 

 

 
1,694 

 

 
7.8 

 

 
51.2% SB 

 

 
1,877 

 

 
8.7 

 

 
65.6% SB 

 
 
Wainwright Road, west 
of Cambridge Street 
 

 
1,040 

 

 
80 

 

 
7.7 

 

 
66.3% EB 

 

 
82 

 

 
7.9 

 

 
61.0% WB 

 

aAverage weekday traffic in vehicles per day. 
bVehicles per hour. 
cPercent of daily traffic occurring during the peak-hour. 
SB = southbound; EB = eastbound; WB = westbound. 

 
 
As can be seen in Table 2, Cambridge Street in the vicinity of the Project site was found to 
accommodate approximately 21,665 vehicles on an average weekday (two-way, 24-hour 
volume), with approximately 1,694 vehicles per hour (vph) during the weekday morning peak-
hour and 1,877 vph during the weekday evening peak-hour.   

                                                      
10MassDOT Traffic Volumes for the Commonwealth of Massachusetts; 2011 Weekday Seasonal Factors, Group 6 – 

Urban Arterials, Collectors and Rural Arterials. 
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Wainwright Road in the vicinity of the Project site was found to accommodate approximately 
1,040 vehicles on an average weekday (two-way, 24-hour volume), with approximately 80 vph 
during the weekday morning peak-hour and 82 vph during the weekday evening peak-hour.   
 
 
PEDESTRIAN AND BICYCLE FACILITIES 
 
A comprehensive field inventory of pedestrian and bicycle facilities within the study area was 
undertaken in April and June 2015.  The field inventory consisted of a review of the location of 
sidewalks and pedestrian crossing locations along the study roadways and at the study 
intersections, as well as the location of existing and planned future bicycle facilities.  Sidewalks 
are currently provided along the both sides of Cambridge Street north (west) of Country Club 
Road, and along the east side of Wainwright Road between Cambridge Street and Surrey Road, 
with a short segment of sidewalk (300± linear feet) provided along the Project site frontage on 
Cambridge Street.  Sidewalks are not provided along the west side of Wainwright Road or either 
side of Cambridge Street between Country Club Road and Bonnell Ford (along the front of the 
Horn Pond Plaza).  Marked crosswalks and pedestrian traffic signal equipment and phasing are 
provided for crossing Cambridge Street as a part of the traffic signal system at the Cambridge 
Street/Country Club Road/Crescent Park Drive intersection, which is located approximately ¼-
mile north of Wainwright Road. 
 
As noted above, at the present time there are no sidewalks or marked crosswalks that provide 
access to the Horn Pond Plaza from either Cambridge Street or Wainwright Road.  A major 
impediment to providing such a connection is the raised median along Cambridge Street which is 
sloped to transition the grade differential between the north and southbound directions of travel 
on Cambridge Street. 
 
Formal bicycle facilities were not identified within the study area; however, Cambridge Street 
provides sufficient width (combined travel lane and shoulder) to support bicycle travel in a shared 
travelled-way configuration.11  In addition, MassDOT is planning to construct a 7-mile tri-
community bikeway that will link Wedgemere Station in Winchester, Horn Pond in Woburn and 
Recreation Park in Stoneham.  Construction on the bikeway is expected to begin in the winter of 
2015/2016. 
 
 
PUBLIC TRANSPORTATION 
 
Public transportation services are provided within the study area by the Massachusetts Bay 
Transportation Authority (MBTA).  The MBTA operates fixed-route bus service to the 
Town of Winchester and the City of Woburn by way of Route 350, North Burlington – Alewife 
Station.  Bus Route 350 provides service along Cambridge Street between North Burlington and 
Alewife Station in Cambridge, serving the Burlington Mall, Lahey Clinic, and the MBTA Red 
Line subway system.  The closest stops to the Project site are located on Cambridge Street at 
Wainwright Road (inbound) and the Horn Pond Plaza (outbound).  Route 350 bus service is 
provided Monday through Friday from approximately 6:00 AM to 11:00 PM, on Saturday from 
approximately 6:30 AM to 11:00 PM, and on Sunday from approximately 7:00 AM to 7:30 PM.  
Bus Route 350 generally operates with 20 to 30-minute headways during the weekday commuter 
peak periods.  Roundtrip fares for adults are $1.60, with a $0.80 fare for students, senior citizens 
                                                      
11A minimum combined travel lane and paved shoulder width of 14-feet is required to support bicycle travel in a 

shared travelled-way condition. 
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and persons with disabilities.  Children under the age of twelve ride for free when accompanied 
by an adult.  The public transportation schedules and fare information is provided in the 
Appendix. 
 
 
SPOT SPEED MEASUREMENTS 
 
Vehicle travel speed measurements were performed on Cambridge Street and Wainwright Road 
in the vicinity of the Project site over a continuous 48-hour period (Tuesday through Wednesday, 
inclusive) in conjunction with the ATR counts.  Table 3 summarizes the vehicle travel speed 
measurements. 
 
 

Table 3 
VEHICLE TRAVEL SPEED MEASUREMENTS 

 

 
 

Cambridge Street 
 

Wainwright Road 

 
 

Northbound 
 

Southbound 
 

Eastbound 
 

Westbound 

Mean Travel Speed (mph) 
 

38 
 

36 
 

26 
 

24 
 
85th Percentile Speed (mph) 

 
43 

 
42 

 
29 

 
28 

 
Posted Speed Limit (mph) 

 
35 

 
35 

 
--a 

 
--a 

     
aSpeed limit is not posted. 
mph = miles per hour. 

 
 
As can be seen in Table 3, the mean (average) vehicle travel speed along Cambridge Street in the 
vicinity of the Project site was found to be approximately 37 mph.  The average measured 
85th percentile vehicle travel speed, or the speed at which 85 percent of the observed vehicles 
traveled at or below, was found to be approximately 42 mph, which is 7 mph above the posted 
speed limit (35 mph).  The 85th percentile speed is used as the basis of engineering design and in 
the evaluation of sight distances, and is often used in establishing posted speed limits. 
 
The mean vehicle travel speed along Wainwright Road in the vicinity of the Project site was 
found to be approximately 25 mph, with the average measured 85th percentile vehicle travel speed 
found to be approximately 28 mph.  Given that a speed limit is not posted on Wainwright Road, 
the “prima facie” speed limit pursuant to M.G.L. Chapter 90 Section 17 would be 30 mph given 
the nature of the abutting land use (thickly settled or business district).12 
 
 

                                                      
12The “prima facie” speed is defined in M.G.L. Chapter 90, Section 17, as the speed which would be deemed 

reasonable and proper to operate a motor vehicle. 
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MOTOR VEHICLE CRASH DATA 
 
Motor vehicle crash information for the study area intersections was provided by the 
MassDOT Highway Division Safety Management/Traffic Operations Unit for the most recent 
five-year period available (2008 through 2012, inclusive) in order to examine motor vehicle crash 
trends occurring within the study area.  The data is summarized by intersection, type, severity, 
and day of occurrence, and presented in Table 4. 
 
 

Table 4 
MOTOR VEHICLE CRASH DATA SUMMARYa 
 

  
Cambridge Street/ 

Crescent Park Drive/ 
Country Club Road 

Cambridge Street/ 
Horn Pond Plaza 
North Driveway 

Cambridge Street/ 
Wainwright Road 

 
 

Wainwright Road/ 
The Ledges Driveway 

 
Cambridge Street/ 
Horn Pond Plaza 
South Driveway 

 
Traffic Control Type:b 
 
Year: 
 2008 
 2009 
 2010 
 2011 
 2012 
 Total 

 
TS 

 
 

2 
4 
1 
3 

  2 
12 

 
U 

 
 

1 
1 
1 
2 
3 
8 

 
U 

 
 

0 
0 
0 
0 
0 
0 

 
U 

 
 

0 
0 
0 
0 
0 
0 

 
U 

 
 

1 
0 
0 
0 
0 
1 

 
Average 
Ratec 

MassDOT Crash Rate:d 
Significant?e 

 
2.40 
0.32 

0.80/0.77 
No 

 
1.60 
0.19 

0.60/0.58 
No 

 
0.00 
0.00 

0.60/0.58 
No 

 
0.00 
0.00 

0.60/0.58 
No 

 
0.20 
0.02 

0.60/0.58 
No 

 
Type: 
 Angle 
 Rear-End 
 Head-On 
 Sideswipe 
 Fixed Object 
 Pedestrian/Bicycle 
 Unknown/Other 
 Total 

 
 

8 
1 
0 
2 
1 
0 

  0 
12 

 
 

4 
1 
1 
1 
0 
1 
0 
8 

 
 

0 
0 
0 
0 
0 
0 
0 
0 

 
 

0 
0 
0 
0 
0 
0 
0 
0 

 
 

1 
0 
0 
0 
0 
0 
0 
1 

 
Day of Week: 
 Monday through Friday 
 Saturday 
 Sunday 
 Total 

 
 

9 
3 

  0 
12 

 
 

6 
0 
2 
8 

 
 

0 
0 
0 
0 

 
 

0 
0 
0 
0 

 
 

1 
0 
0 
1 

 
Severity: 
 Property Damage Only 
 Personal Injury 
 Fatality 
 Total 
 

 
 

8 
4 

  0 
12 

 
 

4 
4 
0 
8 

 
 

0 
0 
0 
0 

 
 

0 
0 
0 
0 

 
 

1 
0 
0 
1 

aSource:  MassDOT Safety Management/Traffic Operations Unit records, 2008 through 2012. 
bTraffic Control Type: U = unsignalized; TS = traffic signal. 
cCrash rate per million vehicles entering the intersection. 
dStatewide/District crash rate. 
eThe intersection crash rate is significant if it is found to exceed the MassDOT crash rate for the MassDOT Highway Division District in which the Project is 

located (District 4). 
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As can be seen in Table 4, the study area intersections were found to have experienced an average 
of less than three (3) reported motor vehicle crashes per year over the five-year review period.  
All of the study area intersections were found to have a motor vehicle crash rate below both the 
MassDOT statewide and District averages for a signalized or unsignalized intersection, as 
appropriate, for the MassDOT Highway Division District in which the intersections are located 
(District 4).  In addition, no fatal motor vehicle crashes were reported to have occurred at the 
study area intersections over the five-year review period.  Based on a review of the MassDOT 
motor vehicle crash data, no discernible safety deficiencies were apparent at the study 
intersections.  The detailed MassDOT Crash Rate Worksheets are provided in the Appendix. 
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FUTURE CONDITIONS 

Traffic volumes in the study area were projected to the year 2022, which reflects a seven-year 
planning horizon consistent with MassDOT’s Transportation Impact Assessment (TIA) 
Guidelines.  Independent of the Project, traffic volumes on the roadway network in the year 2022 
under No-Build conditions include all existing traffic and new traffic resulting from background 
traffic growth.  Anticipated Project-generated traffic volumes superimposed upon the 
2022 No-Build traffic volumes reflect 2022 Build traffic volume conditions with the Project. 
 
 
FUTURE TRAFFIC GROWTH 
 
Future traffic growth is a function of the expected land development in the immediate area and 
the surrounding region.  Several methods can be used to estimate this growth.  A procedure 
frequently employed estimates an annual percentage increase in traffic growth and applies that 
percentage to all traffic volumes under study.  The drawback to such a procedure is that some 
turning volumes may actually grow at either a higher or a lower rate at particular intersections. 
 
An alternative procedure identifies the location and type of planned development, estimates the 
traffic to be generated, and assigns it to the area roadway network.  This procedure produces a 
more realistic estimate of growth for local traffic; however, potential population growth and 
development external to the study area would not be accounted for in the resulting traffic 
projections. 
 
To provide a conservative analysis framework, both procedures were used, the salient 
components of which are described below. 
 
Specific Development by Others 
 
The Planning Departments of the Town of Winchester and the City of Woburn were contacted in 
order to determine if there were any projects planned within the study area that would have an 
impact on future traffic volumes at the study intersections.  The City of Woburn identified that a 
rezoning petition is currently before the City Council to rezone 165 Cambridge Street to allow the 
construction of approximately 22 residential condominium units.  This project has not yet been 
approved and is not expected to result in a material increase in traffic volumes within the study 
area beyond the general background traffic growth rate (discussion follows).  No other 
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developments were identified at this time that are expected to result in an increase in traffic 
within the study area beyond the general background traffic growth rate. 
 
General Background Traffic Growth 
 
Traffic-volume data compiled by MassDOT from permanent count stations and historic traffic 
counts in the area were reviewed in order to determine general background traffic growth trends.  
Based on a review of this data, it was determined that traffic volumes within the study area have 
generally increased by approximately 0.2 percent.  In order to provide a conservative (high) 
analysis scenario and a prudent planning condition for the Project, a higher than average 
1.0 percent per year compounded annual background traffic growth rate was used in order to 
account for future traffic growth and presently unforeseen development within the study area. 
 
Roadway Improvement Projects 
 
MassDOT, the Town of Winchester and the City of Woburn were contacted in order to determine 
if there were any planned roadway improvement projects expected to be completed within the 
study area.  Based on these discussions, MassDOT identified that they are advancing plans to 
improve four (4) intersections along Cambridge Street and Church Street to the south of the study 
area, including the installation of new traffic signals at the intersections of Cambridge Street at 
Pond Street and Cambridge Street at Everett Avenue and Myopia Road, and upgrading the 
existing traffic signals and adding turn lanes at the intersections of Cambridge Street at 
Church Street and High Street and Church Street at Bacon Street and Fletcher Street.  These 
improvements will benefit overall traffic flow and safety at the subject locations, but are not 
expected to materially impact traffic operations within the study area.  No other roadway 
improvement projects outside of routine maintenance activities were identified to be planned 
within the study area at this time. 
 
No-Build Traffic Volumes 
 
The 2022 No-Build condition peak-hour traffic-volumes were developed by applying the 
1.0 percent per year compounded annual background traffic growth rate to the 
2015 Existing peak-hour traffic volumes.  The resulting 2022 No-Build weekday morning and 
evening peak-hour traffic volumes are shown on Figures 5 and 6, respectively. 
 
 
PROJECT-GENERATED TRAFFIC 
 
Design year (2022 Build) traffic volumes for the study area roadways were determined by 
estimating Project-generated traffic volumes and assigning those volumes on the study roadways.  
The following sections describe the methodology used to develop the anticipated traffic 
characteristics of the Project. 
 
As proposed, the Project will entail the construction of a 96-unit residential apartment 
community.  In order to develop the traffic characteristics of the Project, trip-generation statistics 
published by the ITE13 for a similar land use as that proposed were used.  ITE Land Use Code 
(LUC) 220, Apartment, with the independent variable of number of dwelling units equal to 96, 
was used to develop the traffic characteristics of the Project.  Table 5 summarizes the anticipated 
traffic characteristics of the Project. 
                                                      
13Ibid 5. 
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Table 5 
TRIP GENERATION SUMMARY 
 

 
 

Vehicle Trips 

 
Time Period/Direction 

Proposed 
Apartment Community 

(96 Units)a 
 
Average Weekday Daily: 

Entering 
Exiting 
Total 

 
 

353 
353 
706 

 
Weekday Morning Peak Hour: 

Entering 
Exiting 
Total 

 
 

10 
41 
51 

 
Weekday Evening Peak Hour: 

Entering 
Exiting 
Total 
 

 
 

46 
24 
70 

aBased on ITE LUC 220, Apartment. 
 
 
Project-Generated Traffic Volume Summary 
 
As can be seen in Table 5, using the aforementioned methodology, the Project is predicted to 
generate approximately 706 vehicle trips on an average weekday (two-way, 24-hour volume, or 
353 vehicles entering and 353 exiting), with 51 vehicle trips (10 vehicles entering and 41 exiting) 
expected during the weekday morning peak-hour and 70 vehicle trips (46 vehicles entering and 
24 exiting) expected during the weekday evening peak-hour.   
 
Trip Distribution and Assignment 
 
The directional distribution of generated trips to and from the Project site was determined based 
on a review of Journey-to-Work data obtained from the U.S. Census for persons residing in the 
Town of Winchester and the City of Woburn, and then refined based on existing traffic patterns 
within the study area during the commuter peak periods.  This methodology is consistent with the 
residential nature of the Project and commuter traffic patterns during the peak hours.  The general 
trip distribution for the Project is graphically depicted on Figure 7 and summarized in Table 6.  
The additional traffic expected to be generated by the Project was assigned on the study area 
roadway network as shown on Figures 8 and 9. 
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Table 6 
TRIP-DISTRIBUTION SUMMARY 
 

Roadway Directions 

Percent 

To From 
 
Cambridge Street  
Cambridge Street 
Wainwright Road 

 
North 
South 

Southwest 

 
37 
58 

    5 

 
47 
48 

    5 
 
TOTAL 

  
100 

 
100 

 
 
FUTURE TRAFFIC VOLUMES - BUILD CONDITION 
 
The 2022 Build condition traffic volumes consist of the 2022 No-Build traffic volumes with the 
additional traffic expected to be generated by the Project added to them.  The 2022 Build 
weekday morning and evening peak-hour traffic-volumes are graphically depicted on Figures 10 
and 11, respectively. 
 
A summary of peak-hour projected traffic-volume increases external to the study area that is the 
subject of this assessment is shown in Table 7.  These volumes are based on the expected 
increases from the Project. 
 
 

Table 7 
PEAK-HOUR TRAFFIC-VOLUME INCREASES 
 

Location/Peak Hour 
2015 

Existing 
2022 

No-Build 
2022 
Build 

Traffic 
Volume 
Increase 

Over 
No-Build 

Percent 
Increase 

Over 
No-Build 

 
Cambridge Street, north of Country Club Road: 
 Weekday Morning 
 Weekday Evening 

 
 

1,628 
1,758 

 
 

1,763 
1,885 

 
 

1,783 
1,916 

 
 

20 
31 

 
 

1.1 
1.6 

 
Cambridge Street, south of Horn Pond Plaza 
South Driveway: 
 Weekday Morning 
 Weekday Evening 

 
 
 

1,727 
1,865 

 
 
 

1,848 
1,986 

 
 
 

1,877 
2,022 

 
 
 

29 
36 

 
 
 

1.6 
1.8 

 
Wainwright Road, south of the Ledges Driveway: 
 Weekday Morning 
 Weekday Evening 

 
 

60 
69 

 
 

65 
73 

 
 

67 
76 

 
 

2 
3 

 
 

3.1 
4.1 

 
 
As shown in Table 7, Project-related traffic-volume increases external to the study area relative to 
2022 No-Build conditions are anticipated to range from 1.1 to 4.1 percent during the peak 
periods, with vehicle increases shown to range from 2 to 36 vehicles.  Such increases are 
considered nominal when dispersed over the peak-hour and would not result in a material 
impact (increase) on motorist delays or vehicle queuing outside of the immediate study area 
that is the subject of this assessment. 
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TRAFFIC OPERATIONS ANALYSIS 

Measuring existing and future traffic volumes quantifies traffic flow within the study area.  To 
assess quality of flow, roadway capacity and vehicle queue analyses were conducted under 
Existing, No-Build and Build traffic volume conditions.  Capacity analyses provide an indication 
of how well the roadway facilities serve the traffic demands placed upon them, with vehicle 
queue analyses providing a secondary measure of the operational characteristics of an intersection 
or section of roadway under study. 
 
 
METHODOLOGY 
 
Levels of Service 
 
A primary result of capacity analyses is the assignment of level of service to traffic facilities 
under various traffic-flow conditions.14  The concept of level of service is defined as a qualitative 
measure describing operational conditions within a traffic stream and their perception by 
motorists and/or passengers.  A level-of-service definition provides an index to quality of traffic 
flow in terms of such factors as speed, travel time, freedom to maneuver, traffic interruptions, 
comfort, convenience, and safety. 
 
Six levels of service are defined for each type of facility.  They are given letter designations from 
A to F, with level-of-service (LOS) A representing the best operating conditions and LOS F 
representing congested or constrained operating conditions. 
 
Since the level of service of a traffic facility is a function of the traffic flows placed upon it, such 
a facility may operate at a wide range of levels of service, depending on the time of day, day of 
week, or period of year. 

                                                      
14The capacity analysis methodology is based on the concepts and procedures presented in the Highway Capacity 

Manual; Transportation Research Board; Washington, DC; 2010. 
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Unsignalized Intersections 
 
The six levels of service for unsignalized intersections may be described as follows: 
 

• LOS A represents a condition with little or no control delay to minor street traffic. 

• LOS B represents a condition with short control delays to minor street traffic. 

• LOS C represents a condition with average control delays to minor street traffic. 

• LOS D represents a condition with long control delays to minor street traffic. 

• LOS E represents operating conditions at or near capacity level, with very long control 
delays to minor street traffic. 

• LOS F represents a condition where minor street demand volume exceeds capacity of an 
approach lane, with extreme control delays resulting. 

The levels of service of unsignalized intersections are determined by application of a procedure 
described in the 2010 Highway Capacity Manual.15  Level of service is measured in terms of 
average control delay.  Mathematically, control delay is a function of the capacity and degree of 
saturation of the lane group and/or approach under study and is a quantification of motorist delay 
associated with traffic control devices such as traffic signals and STOP signs.  Control delay 
includes the affects of initial deceleration delay approaching a STOP sign, stopped delay, queue 
move-up time, and final acceleration delay from a stopped condition. Definitions for level of 
service at unsignalized intersections are also given in the 2010 Highway Capacity Manual.  
Table 8 summarizes the relationship between level of service and average control delay for 
two way stop controlled and all-way stop controlled intersections.  
 
 

Table 8 
LEVEL-OF-SERVICE CRITERIA FOR 
UNSIGNALIZED INTERSECTIONSa 

 
Level-Of-Service by Volume-to-Capacity Ratio Average Control Delay 

(Seconds Per Vehicle) v/c ≤ 1.0 v/c > 1.0 
 

A 
B 
C 
D 
E 
F 
 

 
F 
F 
F 
F 
F 
F 

 
≤10.0  

10.1 to 15.0 
15.1 to 25.0  
25.1 to 35.0 
35.1 to 50.0 

>50.0 

aSource: Highway Capacity Manual; Transportation Research Board; Washington, DC; 2010; 
page 19-2. 

 
 

                                                      
15Highway Capacity Manual; Transportation Research Board; Washington, DC; 2010. 
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Signalized Intersections 
 
The six levels of service for signalized intersections may be described as follows: 
 

• LOS A describes operations with very low control delay; most vehicles do not stop at all. 

• LOS B describes operations with relatively low control delay.  However, more vehicles 
stop than LOS A. 

• LOS C describes operations with higher control delays.  Individual cycle failures may 
begin to appear.  The number of vehicles stopping is significant at this level, although 
many still pass through the intersection without stopping. 

• LOS D describes operations with control delay in the range where the influence of 
congestion becomes more noticeable.  Many vehicles stop and individual cycle failures 
are noticeable. 

• LOS E describes operations with high control delay values.  Individual cycle failures are 
frequent occurrences. 

• LOS F describes operations with high control delay values that often occur with over-
saturation.  Poor progression and long cycle lengths may also be major contributing 
causes to such delay levels. 

Levels of service for signalized intersections were calculated using the Percentile Delay Method 
implemented as a part of the Synchro™ 8 software as suggested by MassDOT in order to 
compensate for errors found when employing the 2010 Highway Capacity Manual methodology 
as a part of the software.  The Percentile Delay Method assesses the effects of signal type, timing, 
phasing, and progression; vehicle mix; and geometrics on “percentile” delay.  Level-of-service 
designations are based on the criterion of percentile delay per vehicle and is a measure of: 
i) driver discomfort; ii) motorist frustration; and iii) fuel consumption; and includes a uniform 
delay based on percentile volumes using a Poisson arrival pattern, an initial queue move-up time, 
and a queue interaction delay that accounts for delays resulting from queues extending from 
adjacent intersections.  Table 9 summarizes the relationship between level-of-service and 
percentile delay, and uses the same numerical delay thresholds as the HCM method.  The 
tabulated percentile delay criterion may be applied in assigning level-of-service designations to 
individual lane groups, to individual intersection approaches, or to entire intersections. 
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Table 9 
LEVEL-OF-SERVICE CRITERIA 
FOR SIGNALIZED INTERSECTIONS 
 

 
 

Level of Service 

 
Percentile Delay  

Per Vehicle (Seconds) 
 

A 
B 
C 
D 
E 
F 

 

 
<10.0 

10.1 to 20.0 
20.1 to 35.0 
35.1 to 55.0 
55.1 to 80.0 

>80.0 
 

 
 
Vehicle Queue Analysis 
 
Vehicle queue analyses are a direct measurement of an intersection’s ability to process vehicles 
under various traffic control and volume scenarios and lane use arrangements.  The vehicle queue 
analysis was performed using the Synchro™ intersection capacity analysis software which is 
based upon the methodology and procedures presented in the 2010 Highway Capacity Manual.  
The Synchro™ vehicle queue analysis methodology is a simulation based model which reports 
the number of vehicles that experience a delay of six seconds or more at an intersection.  For 
signalized intersections, Synchro™ reports both the average (50th percentile) the 95th percentile 
vehicle queue.  For unsignalized intersections, Synchro™ reports the 95th percentile vehicle 
queue.  Vehicle queue lengths are a function of the capacity of the movement under study and the 
volume of traffic being processed by the intersection during the analysis period.  The 95th 
percentile vehicle queue is the vehicle queue length that will be exceeded only 5 percent of the 
time, or approximately three minutes out of sixty minutes during the peak one hour of the day 
(during the remaining fifty-seven minutes, the vehicle queue length will be less than the 95th 
percentile queue length). 
 
 
ANALYSIS RESULTS 
 
Level-of-service and vehicle queue analyses were conducted for 2015 Existing, 2022 No-Build 
and 2022 Build conditions for the intersections within the study area.  The results of the 
intersection capacity and vehicle queue analyses are summarized in Tables 10 and 11.  The 
detailed analysis results are presented in the Appendix. 
 
The following is a summary of the level-of-service and vehicle queue analyses for the 
intersections within the study area. 
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Table 10 
SIGNALIZED INTERSECTION LEVEL-OF-SERVICE AND VEHICLE QUEUE SUMMARY 
 

 
 

2015 Existing 2022 No-Build 2022 Build 
 

Signalized Intersection/Peak Hour/Movement 
 

V/Ca 
 

Delayb 
 

LOSc 
Queued 

50th/95th 
 

V/C 
 

Delay 
 

LOS 
Queue 

50th/95th 
 

V/C 
 

Delay 
 

LOS 
Queue 

50th/95th 
 
Cambridge Street at Crescent Park Drive and  
Country Club Road 
 Weekday Morning: 
  Crescent Park Drive EB LT/TH 
  Crescent Park Drive EB RT 
  Country Club Road WB LT/TH/RT 
  Cambridge Street NB LT 
  Cambridge Street NB TH/RT 
  Cambridge Street SB LT/TH 
  Cambridge Street SB RT 
  Overall 
 Weekday Evening: 
  Crescent Park Drive EB LT/TH 
  Crescent Park Drive EB RT 
  Country Club Road WB LT/TH/RT 
  Cambridge Street NB LT 
  Cambridge Street NB TH/RT 
  Cambridge Street SB LT/TH 
  Cambridge Street SB RT 
  Overall 
 

 
 
 
 

0.05 
0.05 
0.12 
0.01 
0.29 
0.32 
0.00 

-- 
 

0.01 
0.03 
0.22 
0.05 
0.32 
0.44 
0.01 

-- 

 
 
 
 

18.8 
1.9 
0.6 
2.0 
2.0 
5.1 
0.0 
3.5 

 
22.0 
0.2 
2.1 
1.9 
2.5 
5.9 
0.0 
4.2 

 
 
 
 

B 
A 
A 
A 
A 
A 
A 
A 
 

C 
A 
A 
A 
A 
A 
A 
A 

 
 
 
 

0/1 
0/0 
0/0 
0/0 
0/3 
0/5 
0/0 

-- 
 

0/1 
0/0 
0/0 
0/0 
2/2 
2/7 
0/0 

-- 

 
 
 
 

0.05 
0.05 
0.13 
0.01 
0.31 
0.34 
0.00 

-- 
 

0.02 
0.03 
0.26 
0.06 
0.36 
0.51 
0.01 

-- 

 
 
 
 

19.8 
2.3 
0.6 
1.9 
1.9 
5.0 
0.0 
3.5 

 
23.5 
0.8 
3.1 
2.2 
2.8 
7.6 
0.0 
5.2 

 
 
 
 

B 
A 
A 
A 
A 
A 
A 
A 
 

C 
A 
A 
A 
A 
A 
A 
A 

 
 
 
 

0/1 
0/0 
0/0 
0/0 
0/3 
0/6 
0/0 

-- 
 

0/1 
0/0 

0/ 
0/1 
2/2 
5/7 
0/0 

-- 

 
 
 
 

0.05 
0.05 
0.13 
0.01 
0.32 
0.34 
0.00 

-- 
 

0.02 
0.04 
0.26 
0.06 
0.36 
0.52 
0.01 

-- 

 
 
 
 

20.0 
2.3 
0.6 
1.9 
1.9 
5.0 
0.0 
3.5 

 
23.5 
0.8 
3.1 
2.2 
2.8 
7.7 
0.0 
5.2 

 
 
 
 

B 
A 
A 
A 
A 
A 
A 
A 
 

C 
A 
A 
A 
A 
A 
A 
A 

 
 
 
 

0/1 
0/0 
0/0 
0/0 
0/3 
0/6 
0/0 

-- 
 

0/1 
0/0 
0/0 
0/1 
2/2 
5/8 
0/0 

-- 

aVolume-to-capacity ratio. 
bPercentile delay per vehicle in seconds. 
cLevel-of-Service. 
dQueue length in vehicles. 
NB = northbound; SB = southbound; EB = eastbound; WB = westbound;  LT = left-turning movements; TH = through movements; RT = right-turning movements. 
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Table 11 
UNSIGNALIZED INTERSECTION LEVEL-OF-SERVICE AND VEHICLE QUEUE SUMMARY 
 

 
 

2015 Existing 2022 No-Build 2022 Build 
 

Unsignalized Intersection/Peak Hour/Movement 
 

Demanda 
 

Delayb 
 

LOSc 
Queued 

95th 
 

Demand 
 

Delay 
 

LOS 
Queue 

95th 
 

Demand 
 

Delay 
 

LOS 
Queue 

95th 
 
Cambridge Street at Horn Pond Plaza North Driveway and  
Gas Station Entrance Driveway 
 Weekday Morning: 
  Horn Pond Plaza North Driveway WB LT/TH 
  Horn Pond Plaza North Driveway WB RT 
  Cambridge Street NB UT/LT/TH 
  Cambridge Street SB TH/RT 
 Weekday Evening: 
  Horn Pond Plaza North Driveway WB LT/TH 
  Horn Pond Plaza North Driveway WB RT 
  Cambridge Street NB UT/LT/TH 
  Cambridge Street SB TH/RT 

 
 
 
 

111 
123 
827 
750 

 
216 
155 
646 

1,009 

 
 
 
 

>50.0 
13.5 

0.4 
0.0 

 
>50.0 

13.0 
0.8 
0.0 

 
 
 
 

F 
B 
A 
A 
 

F 
B 
A 
A 

 
 
 
 

6 
1 
0 
0 
 

19 
1 
0 
0 

 
 
 
 

111 
123 
887 
812 

 
216 
155 
693 

1,097 

 
 
 
 

>50.0 
14.0 

0.5 
0.0 

 
>50.0 

13.5 
0.9 
0.0 

 
 
 
 

F 
B 
A 
A 
 

F 
B 
A 
A 

 
 
 
 

7 
1 
0 
0 
 

21 
1 
1 
0 

 
 
 
 

111 
123 
907 
817 

 
216 
155 
724 

1,119 

 
 
 
 

>50.0 
14.2 

0.6 
0.0 

 
>50.0 

13.6 
1.6 
0.0 

 
 
 
 

F 
B 
A 
A 
 

F 
B 
A 
A 

 
 
 
 

8 
1 
0 
0 
 

24 
2 
1 
0 

 
Cambridge Street at Wainwright Road 
 Weekday Morning: 
  Wainwright Road EB RT 
  Cambridge Street NB TH 
  Cambridge Street SB TH/RT 
 Weekday Evening: 
  Wainwright Road EB RT 
  Cambridge Street NB TH 
  Cambridge Street SB TH/RT 

 
 
 

53 
827 
867 

 
32 

646 
1,231 

 
 
 

12.4 
0.0 
0.0 

 
14.5 

0.0 
0.0 

 
 
 

B 
A 
A 
 

B 
A 
A 

 
 
 

1 
0 
0 
 

1 
0 
0 

 
 
 

57 
887 
930 

 
34 

693 
1,320 

 
 
 

12.9 
0.0 
0.0 

 
15.4 

0.0 
0.0 

 
 
 

B 
A 
A 
 

C 
A 
A 

 
 
 

1 
0 
0 
 

1 
0 
0 

 
 
 

96 
907 
940 

 
57 

724 
1,364 

 
 
 

13.9 
0.0 
0.0 

 
16.9 

0.0 
0.0 

 
 
 

B 
A 
A 
 

C 
A 
A 

 
 
 

1 
0 
0 
 

1 
0 
0 

 
Cambridge Street at Horn Pond Plaza South Driveway  
 Weekday Morning: 
  Cambridge Street NB TH/RT 
  Cambridge Street SB UT/LT 
  Cambridge Street SB TH 
 Weekday Evening: 
  Cambridge Street NB TH/RT 
  Cambridge Street SB UT/LT 
  Cambridge Street SB TH 
 

 
 
 

963 
130 
763 

 
811 
162 

1,051 

 
 
 

0.0 
14.3 

0.0 
 

0.0 
12.3 

0.0 

 
 
 

A 
B 
A 
 

A 
B 
A 

 
 
 

0 
1 
0 
 

0 
1 
0 

 
 
 

1,021 
132 
826 

 
857 
163 

1,137 

 
 
 

0.0 
15.4 

0.0 
 

0.0 
12.9 

0.0 

 
 
 

A 
C 
A 
 

A 
B 
A 

 
 
 

0 
2 
0 
 

0 
1 
0 

 
 
 

1,026 
147 
850 

 
879 
172 

1,151 

 
 
 

0.0 
17.3 

0.0 
 

0.0 
13.9 

0.0 

 
 
 

A 
C 
A 
 

A 
B 
A 

 
 
 

0 
2 
0 
 

0 
2 
0 

See notes at end of table. 
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Table 11 (Continued) 
UNSIGNALIZED INTERSECTION LEVEL-OF-SERVICE AND VEHICLE QUEUE SUMMARY 
 

 
 

2015 Existing 2022 No-Build 2022 Build 
 

Unsignalized Intersection/Peak Hour/Movement 
 

Demanda 
 

Delayb 
 

LOSc 
Queued 

95th 
 

Demand 
 

Delay 
 

LOS 
Queue 

95th 
 

Demand 
 

Delay 
 

LOS 
Queue 

95th 
 
Wainwright Road at The Ledges Driveway  
 Weekday Morning: 
  Wainwright Road EB LT/TH 
  Wainwright Road WB TH/RT 
  The Ledges Driveway SB LT/RT 
 Weekday Evening: 
  Wainwright Road EB LT/TH 
  Wainwright Road WB TH/RT 
  The Ledges Driveway SB LT/RT 

 
 
 

37 
27 
16 

 
18 
62 
19 

 
 
 

0.0 
0.0 
9.1 

 
0.0 
0.0 
9.0 

 
 
 

A 
A 
A 
 

A 
A 
A 

 
 
 

0 
0 
0 
 

0 
0 
0 

 
 
 

40 
29 
16 

 
19 
65 
19 

 
 
 

0.0 
0.0 
9.1 

 
0.0 
0.0 
9.1 

 
 
 

A 
A 
A 
 

A 
A 
A 

 
 
 

0 
0 
0 
 

0 
0 
0 

 
 
 

40 
31 
16 

 
21 
66 
19 

 
 
 

0.0 
0.0 
9.1 

 
0.0 
0.0 
9.1 

 
 
 

A 
A 
A 
 

A 
A 
A 

 
 
 

0 
0 
0 
 

0 
0 
0 

 
Wainwright Road at the Project Site Driveway  
 Weekday Morning: 
  Wainwright Road EB LT/TH 
  Wainwright Road WB TH/RT 
  Project Site Driveway SB LT/RT 
 Weekday Evening: 
  Wainwright Road EB LT/TH 
  Wainwright Road WB TH/RT 
  Project Site Driveway SB LT/RT 
 

 
 
 

-- 
-- 
-- 

 
-- 
-- 
-- 

 
 
 

-- 
-- 
-- 

 
-- 
-- 
-- 

 
 
 

-- 
-- 
-- 
 

-- 
-- 
-- 

 
 
 

-- 
-- 
-- 

 
-- 
-- 
-- 

 
 
 

-- 
-- 
-- 

 
-- 
-- 
-- 

 
 
 

-- 
-- 
-- 

 
-- 
-- 
-- 

 
 
 

-- 
-- 
-- 
 

-- 
-- 
-- 

 
 
 

-- 
-- 
-- 

 
-- 
-- 
-- 

 
 
 

57 
39 
41 

 
36 
98 
24 

 
 
 

0.0 
0.0 
9.2 

 
0.4 
0.0 
9.2 

 
 
 

A 
A 
A 
 

A 
A 
A 

 
 
 

0 
0 
1 
 

0 
0 
0 

aDemand in vehicles per hour. 
bAverage control delay per vehicle (in seconds). 
cLevel-of-Service. 
dQueue length in vehicles. 
NB = northbound; SB = southbound; EB = eastbound; WB = westbound; UT = U-turn movements; LT = left-turning movements; TH = through movements; RT = right-turning movements. 
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Signalized Intersections 
 
The signalized intersection of Cambridge Street at Country Club Road and Crescent Park Drive 
was found to be operating at an overall LOS A during the peak hours under all analysis 
conditions, with all movements operating at LOS C or better, where a LOS of “D” or better is 
generally defined as “acceptable” traffic operations.  The addition of Project-related traffic to the 
intersection was not shown to result in a change in LOS for any movement at the intersection. 
 
Unsignalized Intersections 
 
Left-turns exiting the Horn Pond Plaza north driveway at Cambridge Street were shown to 
operate at LOS F during the peak periods under all analysis conditions.  Such operating 
conditions (LOS F) are typical of unsignalized driveways and side streets along the 
Cambridge Street corridor where left-turns are permitted and occur as a result of the relatively 
large volume of conflicting traffic travelling along the roadway.  The U-turn/left-turn movement 
from Cambridge Street at the Horn Pond Plaza south driveway and right-turn movements exiting 
Wainwright Road at Cambridge Street were shown to operate at LOS C or better during the peak 
periods under all analysis conditions. 
 
All movements at the intersection of Wainwright Road at the Project site driveway and at the 
driveway that serves The Ledges were shown to operate at LOS A during the peak periods under 
all analysis conditions. 
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SIGHT DISTANCE EVALUATION 

Sight distance measurements were performed at the Project site driveway intersection with 
Wainwright Road and at the U-turn locations on Cambridge Street in accordance with MassDOT 
and American Association of State Highway and Transportation Officials (AASHTO)16 
requirements.  Both stopping sight distance (SSD) and intersection sight distance (ISD) 
measurements were performed.  In brief, SSD is the distance required by a vehicle traveling at the 
design speed of a roadway, on wet pavement, to stop prior to striking an object in its travel path.  
ISD or corner sight distance (CSD) is the sight distance required by a driver entering or crossing 
an intersecting roadway to perceive an on-coming vehicle and safely complete a turning or 
crossing maneuver with on-coming traffic.  In accordance with AASHTO standards, if the 
measured ISD is at least equal to the required SSD value for the appropriate design speed, the 
intersection can operate in a safe manner.  Table 12 presents the measured SSD and ISD at the 
subject intersections. 
 
 

                                                      
16Ibid 6. 
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Table 12 
SIGHT DISTANCE MEASUREMENTSa 
 

 Feet 

Intersection/Sight Distance Measurement 

 
Required 
Minimum 

 
 

ISDb Measured 
 
Wainwright Road at the Project Site Driveway 
 Stopping Sight Distance: 
  Wainwright Road approaching from the northeast 
  Wainwright Road approaching from the southwest 

 
 
 

235 
180 

 
 
 

-- 
-- 

 
 
 

350+c 
372 

 
 Intersection Sight Distance: 
  Looking to the northeast from the Project Site Driveway 
  Looking to the southwest from the Project Site Driveway 

 
 

235 
180 

 
 

290/335 
290/335 

 
 

350+c 
363 

 
Cambridge Street Northbound U-Turn at The Horn Pond Plaza  
North Driveway 
 Stopping Sight Distance: 
  Cambridge Street approaching from the north 

 
 
 
 

360 

 
 
 
 

-- 

 
 
 
 

500+ 
 
 Intersection Sight Distance: 
  Looking to the north from Cambridge Street northbound 

 
 

360 

 
 

430/500 

 
 

500+ 
 
Cambridge Street Southbound U-Turn at The Horn Pond Plaza  
South Driveway 
 Stopping Sight Distance: 
  Cambridge Street approaching from the south 

 
 
 
 

360 

 
 
 
 

-- 

 
 
 
 

500+ 
 
 Intersection Sight Distance: 
  Looking to the south from Cambridge Street southbound 
 

 
 

360 

 
 

430/500 

 
 

500+ 

aRecommended minimum values obtained from A Policy on Geometric Design of Highways and Streets, 6th Edition; American 
Association of State Highway and Transportation Officials (AASHTO); 2011; and based on a 30 mph approach speed and a 
10 percent grade on Wainwright Road, and a 45 mph approach speed and a grade of 3 percent or less on Cambridge Street. 

bValues shown are the intersection sight distance for a vehicle turning right/left exiting a roadway under STOP control such that 
motorists approaching the intersection on the major street should not need to adjust their travel speed to less than 70 percent of their 
initial approach speed. 

cClear lines of sight are provided to and from Cambridge Street. 
 
 
As can be seen in Table 14, the available sight lines exceed the recommended minimum sight 
distance requirements for a 30 mph approach speed along Wainwright Road and a 45 mph 
approach speed along Cambridge Street, consistent with the measured 85th percentile vehicle 
travel speed (28 mph) and the “prima facie” speed limit (30 mph) on Wainwright Road, and the 
measured 85th percentile vehicle travel speed and 10 mph above the posted speed limit (35 mph) 
on Cambridge Street.  
 
In addition, a review of the location of the Project site driveway in relation to the driveway that 
serves The Ledges residential community was completed as it relates to sight lines and safety.  
The Project site driveway will be located approximately 120 feet north of the driveway that 
serves The Ledges as measured between the centerline of both driveways.  This distance also 
approximates the separation between the conflicting movements exiting both driveways.  In order 
to achieve safe operation of adjacent driveways, the suggested minimum separation between 
conflicting movements should be at least be equal to the safe stopping sight distance based on the 
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traffic control measure that is present at each driveway.  With both driveways under stop control, 
vehicles exiting the driveways from a stopped position would be travelling at a speed of 15 mph 
or less at the potential conflict point, which would require a minimum separation between the 
conflicting movements of 90 feet.17  Given that the conflicting movements between the driveways 
are separated by 120 feet, both driveways can operate in a safe manner. 

                                                      
17Based on the sight distance requirement for a 15 mph approach speed and a 10 percent downgrade between the 

driveway serving The Ledges and the Project site driveway. 
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CONCLUSIONS AND RECOMMENDATIONS 

CONCLUSIONS 
 
VAI has completed a detailed assessment of the potential impacts on the transportation 
infrastructure associated with the proposed construction of the residential community to be 
located at 416 Cambridge Street in Winchester, Massachusetts.  The following specific areas have 
been evaluated as they relate to the Project: i) access requirements; ii) potential off-site 
improvements; and iii) safety considerations; under existing and future conditions, both with and 
without the Project.  Based on this assessment, we have concluded the following with respect to 
the Project: 
 

1. Using trip-generation statistics published by the ITE18 for a similar land use as that 
proposed, the Project is expected to generate approximately 706 vehicle trips on an 
average weekday (two-way, 24-hour volume), with approximately 51 vehicle trips 
expected during the weekday morning peak-hour and 70 vehicle trips expected during the 
weekday evening peak-hour; 

2. The Project will not have a significant impact (increase) on motorist delays or vehicle 
queuing over Existing or anticipated future conditions without the Project (No-Build 
conditions); 

3. No apparent safety deficiencies were noted with respect to the motor vehicle crash 
history at the study intersections; and 

4. Lines of sight to and from the Project site driveway intersection with Wainwright Road 
and at the U-turn locations on Cambridge Street were found to exceed the required 
minimum distance for the intersections to function in a safe and efficient manner based 
on the appropriate approach speed along both roadways. 

In consideration of the above, we have concluded that the Project can be accommodated within 
the confines of the existing transportation infrastructure in a safe and efficient manner with 
implementation of the recommendations that follow. 
 
 

                                                      
18Ibid 5. 
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RECOMMENDATIONS 
 
A detailed transportation improvement program has been developed that is designed to provide 
safe and efficient access to the Project site and address any deficiencies identified at off-site 
locations evaluated in conjunction with this study.  The following improvements have been 
recommended as a part of this evaluation and, where applicable, will be completed in conjunction 
with the Project subject to receipt of all necessary rights, permits, and approvals. 
 
Project Access 
 
Access to the Project site will be provided by way of a full-access driveway that will intersect the 
west side of Wainwright Road approximately 120 feet north of the driveway that serves The 
Ledges residential community as measured between the centerline of both driveways.  The 
following recommendations are offered with respect to the design and operation of the Project 
site driveway: 
 
 The Project site driveway will be designed as a “boulevard” with a center median that is 

designed to be traversable by an emergency vehicle.  The driveway cross-section should 
provide two 16-foot wide travel lanes separated by an 8-foot wide raised median with 
sloped granite curb. 

 Vehicles exiting the Project site should be placed under STOP-sign control with a marked 
STOP-line provided. 

 All signs and pavement markings to be installed within the Project site shall conform to 
the applicable standards of the Manual on Uniform Traffic Control Devices (MUTCD).19 

 Sidewalks should be provided within the Project site linking the proposed buildings and 
other amenities to Wainwright Road. 

 Marked crosswalks and wheelchair ramps should be provided at pedestrian crossings 
within the Project site. 

 Signs and landscaping to be installed along the Project site driveway, internal to the 
Project site and at the Project site driveway intersection with Wainwright Road should be 
designed and maintained so as not to restrict lines of sight. 

 A school bus waiting area should be provided at an appropriate location designated by the 
Town. 

Off-Site 
 
Cambridge Street at Wainwright Road 
 
Independent of the Project it is recommended that a STOP-sign and marked STOP-line be 
installed on the Wainwright Road approach to Cambridge Street in accordance with the 
applicable standards of the MUTCD20 in order to reinforce the vehicular right-of-way at the 
intersection and to define the desired stopping point for vehicles. 
 
                                                      
19Ibid 8. 
20Ibid 8. 
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Pedestrian Accommodations 
 
Pedestrian accommodations are not currently provided between the residential neighborhoods 
along Wainwright Road and the Horn Pond Plaza, a major impediment to which is the raised 
median along Cambridge Street which is sloped to transition the grade differential between the 
north and southbound directions of travel on Cambridge Street.  The closest available pedestrian 
crossing of Cambridge Street is located at the signalized intersection of Cambridge Street with 
Country Club Road and Crescent Park Drive, approximately ¼-mile north of Wainwright Road; 
however, sidewalks are not currently provided along either side of Cambridge Street between 
Wainwright Road, the Cambridge Street/Country Club Road/Crescent Park Drive intersection and 
the Horn Pond Plaza.  In order to facilitate pedestrian connectivity in the area, the Project 
proponent will contribute monies to the Town to be used to advance the development of a 
sidewalk master plan to accomplish a pedestrian connection to the Horn Pond Plaza, the MBTA 
bus stops located on both sides of Cambridge Street, and the completion of the existing sidewalk 
network along Cambridge Street. 
 
Transportation Demand Management 
 
The following Transportation Demand Management (TDM) measures will be implemented as a 
part of the Project in an effort to reduce the overall number of automobile trips in the area and to 
integrate the Project into the available transportation resources. 
 
 Information regarding public transportation services, maps, schedules and fare 

information will be posted in a central location; 

 A “welcome packet” will be provided to new residents of the Project detailing available 
public transportation services, bicycle and walking alternatives, and commuter options 
available through MassRIDES’ and their NuRide program which rewards individuals that 
choose to walk, bicycle, carpool, vanpool or that use public transportation to travel to and 
from work; 

 Pedestrian accommodations will be incorporated within the Project site consisting of 
sidewalks and pedestrian paths linking buildings and parking to on-site amenities; 

 A mail drop will be provided in a central location; and 

 Secure bicycle parking will be provided, including both exterior bicycle racks adjacent to 
building entrances and weather protected bicycle parking in a secure area within the 
parking garage. 

 
With implementation of the above recommendations, safe and efficient access will be provided to 
the Project site and the Project can be accommodated within the confines of the existing and 
improved transportation system. 





































































































































































































































































































































































Existing Conditions 
 

The Applicant is providing a brief summary of the existing conditions in conjunction with the plans and 
reports submitted by the Applicant’s civil engineering firm Bohler Engineering.  

Existing Conditions 

The subject site consists of 130,148 square feet (2.988 acres) of land located at 416 Cambridge Street in 
the Town of Winchester, MA (“Site”). The majority of the site lies within the Town of Winchester with 
the exception of a small portion (13,712 square feet) along the northern property line which lies within the 
City of Woburn. The property is further identified as Map #26, Lot #40 on the Town of Winchester Tax 
Assessor’s Maps and Map #74, Block #2, Lot #2 on the City of Woburn Tax Assessor’s Maps. 

The Site is situated at the northwesterly corner of the intersection of Wainwright Road and Cambridge 
Street and currently contains five (5) existing buildings, a paved driveway and utilities associated with a 
residential use.  The remaining portions of the property are undeveloped and consist of wooded areas.   

The Site is bordered by Wainwright Road to the south and Cambridge Street to the east. The Site is 
bordered by two (2) separate properties to the northeast.  The first property is owned by by Alco Realty 
Trust and Seguret Realty Trust and utilized for a residential use. The second property is owned by 
Cambridge Road Realty Trust and currently contains an existing “Shell” gas station (commercial use). 
The property is also bordered on the north and west by a property owned by Crescent Park Condominium, 
LC (residential use). The abutting land immediately to the north is wooded while the abutting land 
immediately to the west contains the driveway entrance for the residential complex.  

The Site topography consists of slopes ranging from 2% up to 50% with onsite elevations ranging from 
95 at the intersection of Wainwright Road and Cambridge Street to 163 at the western property line. In 
general, the northern half of the Site drains overland to the abutting property to the north owned by 
Crescent Park Condominium, LC while the southern half drains overland to the existing municipal 
drainage system in Wainwright Road and Cambridge Street. 

Approximately 6% of the existing site consists of impervious areas. The remaining 94% consists of 
landscaped and wooded areas.  

The existing residential use is serviced by municipal water and sewer. The electric, cable and telephone 
services are from aboveground utilities along Cambridge Street. There is an existing gas main within 
Cambridge Street; however, it is unknown at this time whether there is a gas service to the site.  
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Garage Residential
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FLOOR AREAS

1

1 includes lobbies
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1100 SF
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Winchester North  Data 7.6.15

Level 
Two

Level 
Three

Level 
Four

Level 
Five

Unit # Type Gross Unit # Type Gross Unit # Type Gross Unit # Type Gross 
Area Area Area Area

201 2BR/2Bath 1175 301 2BR/2Bath 1175 401 2BR/2Bath 1175 501 2BR/2Bath 1175
A 202 1BR/1Bath 800 A 302 1BR/1Bath 800 A 402 1BR/1Bath 800 A 502 1BR/1Bath 800

203 2BR/2Bath 1000 303 2BR/2Bath 1030 403 2BR/2Bath 1030 503 2BR/2Bath 1030
204 3BR/2 1/2Bath 1655 304 3BR/2 1/2Bath 1655 404 3BR/2 1/2Bath 1655 504 3BR/2 1/2Bath 1655

A 205 1BR/1Bath 680 A 305 1BR/1Bath 680 A 405 1BR/1Bath 680 505 1BR/1Bath 680
206 2BR/2Bath 1050 306 2BR/2Bath 1050 406 2BR/2Bath 1050 506 2BR/2Bath 1050
207 1BR/1Bath 800 307 1BR/1Bath 800 407 1BR/1Bath 800 507 1BR/1Bath 1180

A 208 1BR/1Bath 770 A 308 1BR/1Bath 770 A 408 1BR/1Bath 770 A 508 1BR/1Bath 1200
209 1BR/1Bath 845 309 1BR/1Bath 845 409 1BR/1Bath 845 509 2BR/2Bath 1050

A 310 2BR/2Bath 1050 A 410 2BR/2Bath 1050 A 510 2BR/2Bath 1100
311 2BR/2Bath 1100 411 2BR/2Bath 1100 511 2BR/2Bath 1100
312 2BR/2Bath 1100 412 2BR/2Bath 1100 512 1BR/1Bath 850
313 1BR/1Bath 850 413 1BR/1Bath 850 513 1BR/1Bath 850
314 1BR/1Bath 850 414 1BR/1Bath 850 514 1BR/1Bath 800
315 1BR/1Bath 800 415 1BR/1Bath 800 515 2BR/2Bath 1100
316 2BR/2Bath 1100 416 2BR/2Bath 1100 A 516 2BR/2Bath 1075

A 317 2BR/2Bath 1075 A 417 2BR/2Bath 1075 517 2BR/2Bath 1100
318 2BR/2Bath 1150 418 2BR/2Bath 1150 518 1BR/1Bath 900
319 1BR/1Bath 900 419 1BR/1Bath 900 519 3BR/2 Bath 1375
320 3BR/2 Bath 1375 420 3BR/2 Bath 1375 520 2BR/2Bath 1100
321 2BR/2Bath 1100 421 2BR/2Bath 1100 521 1BR/1Bath 800
322 1BR/1Bath 800 422 1BR/1Bath 800 522 1BR/1Bath 800
323 1BR/1Bath 800 423 1BR/1Bath 800 A 523 2BR/2Bath 1050

Existing House A 324 2BR/2Bath 1050 A 424 2BR/2Bath 1050 524 2BR/2Bath 1150
3BR/2 1/2Bath 2385 325 2BR/2Bath 1150 425 2BR/2Bath 1150 525 ST/1 Bath 690

A 326 ST/1 Bath 630 A 426 ST/1 Bath 690 526 3BR/2 Bath 1385
A 327 3BR/2 Bath 1385 A 427 3BR/2 Bath 1385 527 1BR/1Bath 850

328 1BR/1Bath 850 428 1BR/1Bath 850 528 1BR/1Bath 935
329 1BR/1Bath 935 429 1BR/1Bath 935

ST 3
1 BR 43
2 BR 39
3 BR 11

Total 96
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Fiscal Impact Analysis  

Winchester North  

416 Cambridge Street 

Winchester Massachusetts  

 

June 15, 2015  

 

1.0 Preface 

 

FX Winchester LLC Company of Cambridge Massachusetts is proposing to construct a 40B 

development consisting of 95 mixed income rental units and one single family detached home 

(existing residence on the site) in Winchester Massachusetts.  Winchester North (the “Proposal”) 

will be consistent with state requirements requiring that 25% of all unit types be made available 

for affordable housing consistent with the guidelines of MGL 40B.  The proposed site is an 

117,000 square foot parcel located at 416 Cambridge Street in Winchester.  Approximately 

17,000 square feet of the site is located in Woburn.  In addition to the total of 96 dwelling units 

the Proposal includes exterior public assembly spaces, a fitness center lounge areas and a library.   

The proposed development will feature 149 on-site parking spaces both garage and surface 

parking configurations. 

 

The objectives of this report are to estimate the long term fiscal profile and identify key fiscal 

characteristics of the Proposal.  As such, it is designed to generate an estimated fiscal cost to 

revenue ratio at project stabilization; and to estimate the annual net fiscal benefit of the stabilized 

development in current dollars.  These projections are made to provide the Town of Winchester 

with an understanding of how the Proposal will affect the local tax base over the long term.  The 

focus of the report is designed to answer the key question; will the Proposal generate fiscal 

benefit or loss over the long term.   The specific values used to generate various municipal cost 

estimates should be considered as the average annual costs; meaning that the actual overall fiscal 

profile and individual components may fluctuate depending on local, regional, or national 

economic conditions in the future.   

 

All specific municipal cost estimates are intended to illustrate the magnitude of the financial 

impact on the affected municipal departments for the purpose of constructing an estimated fiscal 

impact and overall fiscal profile.   The cost estimates are not intended as budget 

recommendations for an individual town department.  This report recognizes that the application 

of current and future municipal revenues and levels of service is the purview of the local officials 

and Town Meeting.  

 

Projected student enrollments and associated education costs are major components of any fiscal 

report analyzing residential development.  This report generates an estimated education service 

cost based on a projection of additional school age children and the current cost per pupil.  

Similar to non-school cost estimates (general service costs) education cost estimates are not 

designed as budgetary or policy recommendations.  Rather, the enrollment and cost projections 

should be considered as information to be used in conjunction with other school department 

studies and plans designed to meet future educational objectives. 
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The education cost estimates used in this report are intended to provide an estimate the long term 

cost per student.  In the near term school costs, approximately one to three years after 

stabilization, will most likely to be lower.  However, this report takes the position that the 

measurement of education costs, like the Proposal in general, should be considered over the long 

term and thus allocates school costs on the basis of actual net school spending per student which 

provides a more accurate estimate of long term school cost.  

 

Table 1 below provides a more detailed review of the Proposal.  Please note that the Proposal is 

consistent with MGL 40B regulations which require that 25% of the residential units be set aside 

for affordable housing use consistent with Chapter 40B requirements.   

 

                    Table 1. -Proposed Multi- Family Development Program   
 

       Residential    

            Type  

 Market Rate    Affordable  

       Rate  

  Total  Percent 
(Rounded)  

      Studio             1            2        3      3% 

     One Bedroom            33          10      43    45% 

     Two Bedroom            29          10      39    41% 

     Three Bedroom             8 (1)            2      10    11% 

          Total            71           24      95 (1)     100% 
             (1) The existing three bedroom house on site which will remain as a three bedroom house;  

                   the single family house represents the 96
th

 unit of the Proposal.  

 

As shown in Table 1 above, the unit mix is strongly oriented towards smaller units with studio 

one and two bedroom units comprising 90% of the total. Further, fully 48% of the unit mix is 

represented by studio and one bedroom units; unit types that do not generate school aged 

children or associated costs.   

 

 

 

2.0 Summary of Methodology 

 
In considering the fiscal impacts of the Proposal, this report divides municipal service costs into 

two broad categories: general service costs (i.e. all non-education costs) and education costs.  

 

As noted in the body of this report, the measurable general service costs will be primarily 

generated from public safety-related (police and fire services). The associated departmental cost 

estimates were generated by employing current operating budgets and data provided by the 

germane department heads. 

 

For the Proposal education cost represents the large majority of the total estimated service costs.  

Education costs have been applied based on an estimate of new students at project stabilization. 

The estimated student generation rate has been developed by examining comparable rental 

developments in Winchester and as necessary using regional student generation data for analysis 

and context purposes. 
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As noted, education costs are driven by an estimate of the additional school-aged children to be 

enrolled in the Winchester Public School System.  The basic formula for determining the local 

education cost estimate is (1) the actual net school spending per pupil (ANSS), as reported by the 

Massachusetts Department of Education for 2014, minus and (2) state aid (MGL Chapter 70), 

which is an annual revenue source and an adjustment factor for current building maintenance and 

operational costs.  Actual Net School Spending (ANSS) includes all funds expended by the 

School Committee via the municipal budget, grants, and other funds as well as certain town 

expenditures including employee benefits but excluding certain types of expenditures such as 

transportation, adult education, and long-term debt.  As such, ANSS provides an inclusive school 

cost estimate per net new student.   

 

The equation for determining the Town’s educational costs takes into account the fact that school 

costs are partially offset by Chapter 70 school aid from the Commonwealth.  In order to provide 

an estimate of the fiscal impact of potential new school children from the Proposal at 

stabilization, this report assigns a Chapter 70 aid based on the current aid per student level.  

While it is not a prediction of future Chapter 70 aid to Winchester, we believe it is a reasonable 

basis on which to estimate the costs associated with students generated by the Proposal.  As 

reported by the Massachusetts Department of Elementary and Secondary Education on its web 

site “Chapter 70 Trends” in May of 2015 the Town’s ANSS was $11,902 with $1,760 (19.1%) of 

total represented by Chapter 70 state aid.  From FY06 to FY14 the according to the 

Massachusetts Department of Elementary and Secondary Education (MAY 2015) Chapter 70 

Aid has fluctuated between 13% and 19.3% of total ANSS. Therefore state aid as a percentage of 

ANSS is near a decade long high point.  

 

This report does not include Chapter 70 funds as a future revenue source generated by the 

Proposal but rather as a method of estimating what the local tax base supports in terms of 

education costs.  Since Chapter 70 is a revenue source, for the purposes of this report, it is 

subtracted from total ANSS in order to provide an estimate of the portion of education cost borne 

by the local tax base.  Accordingly, the cost per student relative to local fiscal resources is 

approximately $10,142 per student $11,902 minus $1,760). 

 

 

2.2 General Service Cost Estimates  

For all other municipal service costs i.e. general service costs, the report employs the FY2015 

operating budget of the Town of Winchester and includes those service categories that will most 

likely exhibit a measurable additional cost due to the Proposal.  In this case, the Police, and Fire 

Departments.  The individual departmental estimated costs are combined in the report to provide 

a total general service cost estimate.  

 

It should be noted that there are municipal operational budget categories that are properly not 

included in general service costs for purposes of determining the fiscal impacts, such as existing 

debt payments, municipal services paid by enterprise or similar accounts for water and sewer 

services and building department reviews and inspections which are paid for directly be fees 

charged to the developer.  In addition, Public Works’ responsibilities, in this instance, such as 

road maintenance and plowing of existing public roadways abutting the Proposal area will not 
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change as a result of the Proposal.  In short, the measurable potential additional general service 

costs will be primarily associated with police and fire services, including ambulance service.   

 

 

2.3 Revenue Projection  

Service costs represent only one part of the fiscal equation.  To appropriately estimate the annual 

fiscal impact of the Proposal, the estimated annual revenue stream (income to the Town 

generated as a result of the Proposal) must also be determined.  Given the lack of comparable 

development in Winchester this report employs the stabilized income method consistent with 

current practices and methods of the Winchester Assessor’s office to derive a property tax 

estimate at project stabilization (current dollars).  

 

Added to the projected property tax at project stabilization is an estimate of excise tax associated 

with the Proposal but not any estimate of Chapter 70 aid.   Therefore, the real estate property tax 

at project stabilization plus the excise tax comprise the estimated annual revenue stream of the 

Proposal.  

 

 

2.4 Fiscal Profile   
The report compares the estimated total municipal service costs (both general service costs and 

education costs) to estimated total annual revenue to arrive at an estimated annual cost-to-

revenue ratio, or annual fiscal profile.  The findings are also expressed in terms of current dollars 

gained or lost annually commencing at project stabilization.   

 

As noted earlier, the objective is to provide Winchester with an understanding of the long-term 

fiscal implications of the Proposal.  Accordingly, the most important finding presented in this 

report is the estimated cost-to-revenue ratio at stabilization since this finding reflects the 

Proposal’s long term fiscal profile.  While the cost to revenue ratio will vary slightly from year to 

year due to background regional or national economic trends, it is the best measure of the long 

term projected fiscal performance of the Proposal. 
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3.0   Summary of Findings  
 

 Winchester North has an estimated annual revenue stream of $312,300 and an estimated 

total annual service cost of $158,500.  Accordingly, it generates a positive long term 

annual cost-to-revenue ratio of approximately 0.51.   

 

 Winchester North’s positive fiscal profile will be sustainable for the long term.  The 

estimated annual fiscal benefit at stabilization is estimated at $153,800 (current dollars).   

 

 The total assessed value of the Proposal is estimated at approximately $24,452,000 

(current dollars) at project stabilization.  

 

 One time building related building permit and related fees are estimated to be in the range 

of $225,000 $300,000 payable at receipt of a building permit.  

 

 The annual average number of additional students is estimated at 11.  The likely 

operational a range will be 8 to 14 students per year.  The full enrollment is likely to 

occur by the 2019/20 school year. 

 

 Winchester North’s positive fiscal profile and long term sustainability provide 

Winchester an opportunity to address its affordable housing needs in a fiscally sound 

manner.  
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4.0. General Service Costs  

 
This report uses the Town’s FY2016 operating budget to reflect overall annual departmental 

costs.   To estimate applicable general service costs, this report uses information provided by 

various Town Departments in May of 2015.   

 

Residential Service Costs – Police Department 

Our review of local data and discussions with the Police Chief indicates that in the current year 

The Winchester Police Department can anticipate approximately 14,500 total calls for service 

(all types).  

 

It is important to note that a significant portion of the public safety calls and costs are not directly 

related to residential land uses.  Office, retail, industrial land uses plus public facilities, 

institutional uses, recreation uses, and town wide traffic management create a significant public 

safety service demand.  Our experience in the region indicates that residential land use can 

account for 15% to 40% of all service calls depending on the nature of the community.  In this 

instance because Winchester is primarily residential community we will employ a higher end of 

the observed range i.e. 35% or up to 4,350 calls of the anticipated 14,500 service calls are likely 

be to from residential addresses.   

 

The FY16 Police Department budget is $4,380,590.  Accordingly, for fiscal estimating purposes 

35% of said budget can be generally assigned to residential service calls or $1,533,207.  Our 

review also indicates that Winchester has approximately 8,700 dwelling units.  Therefore, the 

residential call rate in Winchester is estimated at up to 0.50 calls per dwelling unit (4,350 calls 

divided by 8,700 dwelling units).  Accordingly the average service cost per residential service 

call can be estimated at $352 per call. 

 

While the Proposal will have fewer people per unit than the predominately single family 

residential housing base of Winchester, and therefore somewhat likely to generate less call per 

unit, this report to be conservative  applies the average rate of 0.50 calls per year to Proposal.  

Therefore the additional 95 units (not including existing single family house) generates a 

potential for  additional 48 police service calls per year or an annual estimated cost of $16,896.  

 

However, based on our experience, there is no accurate way to consistently indicate the cost of a 

police residential service call, given the wide variety of circumstances that can be encountered. 

To reflect this uncertainty and to reflect the reality that the cost of the “average” residential 

service call can vary significantly from year to year, this report increases the derived cost noted 

above by 25% to $21,120.  

 

The Winchester Police also provided service call data for individual multi-family developments 

covering the period 2010 to 2014.  While the data shown below is primarily multi-family 

condominium data due to the lack of significant comparable multi-family rental housing in 

Winchester, this report employs said data as another method of estimating the anticipated police 

service demand.  It should be noted that the developments shown in Table 2 below represent the 

larger multi-family developments in Winchester.   
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The majority of developments listed in Table 2 are condominiums (75 Church St. is an 

established rental property),  That being stated, Table 2 below still provides a good example of 

the police responses to established multi-family developments in Winchester during past five 

years.  

                       Table 2.  Police Service Calls- Five Year Averages   
 

  Multi-Family 

Development  

          Unit 

         Count  

Average Annual  

    Police Calls  

      2010- 2014 

   Average Calls  

       Per Unit 

    Parkview             318            143            0.45 

   75 Church               48               2            0.04 

   The Ledges 

Wainwright Rd. 

            112              52            0.46 

   The Village 

=Swanton St. 

           101              28            0.28 

  7 Conant Rd              96              21            0.22 

  Graystone   

  Circle  

           160              20            0.13 

  2 Grove Pl.               80                8            0.10 

  7 Lewis Rd.                39               14             0.36  

         Totals            952             288            0.30 

                   Source. WPD May 2015. 

 

The wide range of individual site averages shown in Table 2 above illustrates the point of how 

difficult it can be to specifically assign an estimate of police service calls to residential land uses.  

However, Table 2 does show an average call rate per dwelling unit lower than determined by the 

town wide per dwelling unit approach i.e. 0.30 per dwelling units versus 0.50.  Again, it is likely 

that a good portion of the difference is due to the lower population per unit in multi-family vs. 

the town wide housing stock. However, to maintain a conservative position this report will 

employ the higher rate of 0.50 calls per dwelling unit. 

 

Therefore, this report estimates that the 95 new dwelling units may generate up to 48 additional 

police service calls.  Further, using 125% of average cost factor the annual estimated police 

service cost is $21,120.  

 

                                  Table 3.   Summary of Police Service Costs   
 

    Department     FY 2014   

    Budget 

 

 Residential 

Cost Factor  

       35% 

Cost / Call     

@125% 

 

 Number of   

  New Calls  

        

   Estimated 

    Annual   

      Cost  

 

   Police Dept. 

    

  

$4,380,590,5 

 

  

 $1,533,207 

  

    $440  

 

 

       48 

 

    $21,120 
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Residential Service Cost –Fire Department  

The Winchester Fire Department has provided detailed fire related and emergency medical data 

for the same list of multi-family comparables as discussed regarding the police department.  

Table 3 below illustrates the average fire related and emergency medical services (EMS) calls on 

for past five years.   

 

                      Table 2.  Police Service Calls- Five Year Averages 2010-2014  

 

Combined the Fire and EMS calls for 952 multi-family units shown above generate an annual 

average of 122 service calls or a ratio of 0.128 per multi family unit.  Applying this finding to the 

95 multi-family units of the Proposal (95 units X 0.128) generates a combined estimate of 12 

additional fire service and ambulance calls. 

 

Winchester operates advanced life care service; as such it receives insurance reimbursements for 

ambulance service calls.  Based on the analysis in Table 3 above, we estimate that of the 12 

additional service calls related to the Proposal 10 will be EMS oriented and all should qualify for 

insurance reimbursement.  If from time to time some calls are not reimbursable the number will 

be small and fiscal impact de minimus.  

 

Another method of estimating service calls is to examine town wide data.  Based on data from 

recent years we estimate that the fire department will have approximately 6,000 service calls of 

all types in 2015 of which approximately half (3,000) will non-EMS calls.  Based on our 

experience, in any given year, suburban fire departments generate approximately 60% to 80% of 

all non-EMS service calls from residential addresses.  To be conservative we will employ the 

higher 80% value for this report.  

 

Assuming 3,000 non-EMS calls per year and 8,700 dwelling units equates to an average of 0.34 

calls per dwelling unit per year.  Applying this value to the proposed 95 multi-family units 

generates an estimate of 32 additional calls per year. This value is significantly higher than the 

12 calls per year generated by the multi-family data shown in Table 3.  Given that fire service 

  Multi-Family 

Development  

  Unit 

Count  

   Average 

   Annual  

  Fire Calls  

  Avg. Calls  

   Per Unit 

     Average   

   EMS  Calls  

     

    Average   

   EMS Calls  

     Per Unit   

    Parkview    318          8       0.025           46         0.15 

   75 Church      48          1       0.020              1         0.02 

   The Ledges 

Wainwright Rd. 

  112          7       0.063           12         0.10 

   The Village 

=Swanton St. 

   101          4        0.039           11         0.11 

  7 Conant Rd       96           2        0.020           10         0.11 

  Graystone   

  Circle  

   160           4        0.025             3         0.02 

  2 Grove Pl.      80           3        0.038             3         0.04 

  7 Lewis Rd.       39           2        0.051             5         0.13 

         Totals     952         31        0.032           91          0.29 
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calls, like police calls can vary considerably, this report will use the average of the two 

estimating approaches i.e.  22 additional calls for service.  

 

We note that the FY16 Fire Department Budget is $4,380,590.   Making a conservative (high) 

assumption that 80% of all calls were are residentially oriented (minus commercial service calls, 

institutional calls, car fires, false alarms , good intention calls etc) the amount of the budget 

assigned to residential uses can be estimated at $3,504,500.  Given 8,700 dwelling units this 

equates to $1,168 per dwelling unit.  Assuming 22 additional calls for service we can estimate an 

additional fire service cost of approximately $25,700 per year.  

 

                                        Table 3 Service Costs –Fire Department 
 

    Department   FY 2015   

  Budget 

 

   Residential  

  Cost Factor  

         80% 

  Cost per     

    Call 

 

 Number of   

  New Calls   

        

Additional  

      Cost  

    

          Fire  

     Department 

 

 

$ 4,380,590 

   

 

 

   $3,504,500 

 

   $1,168 

 

       22 

 

   $25,700 

(1) $1,767,514 divided by 1,010 residential calls.   

 

 

Other General Service Costs  
Water and sewer costs for the Proposal will be addressed via enterprise accounts for said services 

established by the Town of Winchester.  Similarly, building department costs will be covered by 

the required permit fees.  The additional population should not require additional staffing for 

general government services such as Town Clerk, Treasurer, and Selectman; or for services such 

as libraries or recreation.  Further, budget items like current municipal debt are not applicable 

since they pre-date the Proposal.  Accordingly, municipal the departments that will experience 

measurable additional costs are Police, Fire and the Health Department.  

 

 

Total General Service Costs 

Table 4 below summarizes the total estimated annual general service costs (current dollars) 

associated with the Proposal with an understanding that it any given year costs could be higher or 

lower.   

                                    Table 4.  Total General Service Costs  
 

  Department   Annual Cost  

    Police      $21,120 

    Fire      $25,700 

     Total  

 

   $46,820 

   ($47,000) 
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5.0 Education Costs 
 

5.1 Student Projections 

 

Winchester does not have comparable rental developments that can be directly used to estimate 

the number of school aged children that will likely be generated by the Proposal, except for the 

older development at 75 Church Street / Lewis Rd.  However, the Town does have a number of 

multi-family condominium developments that can be used as a proxy given that they have one, 

two and three bedroom units and in many instances are of similar unit size and monthly service 

cost.  

 

However, it is important to note that student generation rates are usually affected by monthly 

housing costs; specifically, the higher the monthly cost in a condominium or rental unit the lower 

the number of school aged children (SAC).  In our experience we have found that similar sized 

condominium units can generate 10% to 15% less students per unit type than their lower monthly 

cost rental equivalents.  Therefore for the purposes of this report since the majority of the current 

mutli-family student enrollments are from condominiums, the derived SAC rate will be increased 

by 15%. 

 

The impact on SAC rates of monthly housing cost levels is made clear in Winchester when 

reviewing the two bedroom condominium units of Parkview.  Specifically, the 318 

condominiums at Parkview have 60 two bedroom units generating 43 school aged children for a 

two bedroom rate of 0.72 per unit (the remaining 256 one bedroom units do not generate school 

aged children in any sustainable manner or amount).   Our regional experience indicates that this 

rate is approximately four times the regional rate for two bedroom market condominiums.  

However, in this instance the average assessed value of the two bedroom condominiums at 

Parkview is only $188,000.  This value, while accurate, is at or near the low end of condominium 

values for market two bedroom units in the region.   

 

Given the low assessed value valuation, the purchase of a two bedroom unit assuming a 20% 

higher than assessed value sale price and financed with 5% / 30 year mortgage and a 20% down 

payment generates monthly mortgage cost between $800 and $850 per month; and adding local 

taxes brings the monthly payments approximately $1,000-$1,100 per month.  In comparison the 

affordable two bedroom units of the Winchester North will rent for an average of $1,373 per 

month.  In effect the two bedroom market units at Parkview have a significantly lower monthly 

cost than what is required for an affordable two bedroom unit in 40B development.   

 

For the reason of low monthly housing costs which are significantly below 40B monthly 

payment ceilings, Parkview is not a logical comparable for SAC purposes.  Specifically, 

affordable two bedroom units generate at least three times the SAC rate of market rate units and 

in this instance we have the anomaly of the two bedroom market rate units in Parkview having 

monthly costs below the 40B affordable units.  In effect, one hundred percent (100%) of the two 

bedroom units at Parkview provide a form of affordable housing ownership option that is 

significant below 40B thresholds.  This characteristic makes Parkview an inappropriate SAC 

analysis comparable.   
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To further illustrate the point of monthly payment impact on SAC rates in Winchester we can 

examine the 112 condominiums at 7 Wainwright (The Ledges), a development abutting the 

Proposal.  The Ledges has 70 three bedroom and 42 two bedroom units a unit mix much more 

oriented to family use than what is proposed for Winchester North and while in the past it did 

generate a small number of school aged children it currently generates none.  The primary reason 

for this result is the assessed valuations i.e. a range from $786,000 to $1,043,000.   

 

The Ledges represent the other end of the monthly cost spectrum for multi-family development 

in Winchester and while some units at the Ledges likely have monthly costs closer to the 

Proposal’s monthly cost of $3,750 for the three bedroom units, the Ledges will also not be 

employed as a SAC comparable.   

 

Table 5 below illustrates the SAC rate from comparable developments in Winchester and as 

noted has been increased by15% to reflect SAC rates of similar apartment units.  

 

 

                    Table 5.  School Age Student in Comparable Developments  

 
  Comparable    Total Units (1)     Students (2)      SAC Rate      SAC Rate  

      @115% 

75 Church St 

    (rental) 

           36              2          0.055          0.063 

Village  

171 Swanton St. 

         101            16          0.158          0.182 

22 Grove Place            80              3          0.038          0.043 

7 Conant Rd.            96            17          0.177          0.203 

Grayson Circle          160              4          0.025          0.029 

        Total           473            42          0.089          0.102 

(1) Total units minus one bedroom units which do not generate SAC. 

(2) As reported by Winchester School Dept. May 2015 

 

 

Based on the data shown in Table 5 above this report will assign a SAC rate of 0.102 for the 

aggregate two and three bedroom market units of the Proposal.  However, since there is no 40B 

development in Winchester the report will assign the high end of the regional averages for 

affordable two and three bedroom units i.e. 0.45 and 1.2 respectively.   

 

Table 6 below illustrates the SAC projection for Winchester North. 
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                    Table 6.  Average Annual Projected School Aged Children  
 

    Unit Type   

Number  

   SAC Rate         Students  

    Studio Mkt         1        0.00                0 

    Studio Aff.         2        0.00               0 

1  Bedroom  Mkt       33        0.00               0 

1 Bedroom  Aff.       10        0.00               0 

2 Bedroom  Aff       10        0.45             4.5 

3 Bedroom  Aff         2        1.20             2.4 

2 and 3 bedroom 

Aggregate Mkt 

      37        0.102             3.8 

        Totals 

  

     95       0.115             10.7 

            (11) 

   Two and Three       

   Bedroom only 

       

     49 

 

     0.224 

                

             11 

 

As shown above in Table 6, as a whole Winchester North will have an SAC rate of 0.115 per 

unit.  However, since one bedroom units do not generate school aged children in any 

measureable amount for any length of time Table 6 also illustrates the SAC rate of the 49 units 

that will generate school aged students in a measurable and sustained manner i.e. 0.224.  

 

As shown, Winchester North is projected to average 11 students per year at project stabilization 

likely in the 2019/2020 school year.  Regional patterns indicate that approximately 60% of the 

new students (7 students) will enroll in the various grade levels grades K; and that40% or 4 

students will enroll in the various grade levels 7-12.  While the annual average is projected to be 

11 students per year, the operational reality is likely to be between 8 and 14 students in any given 

year. 

 

5.2 Projected Annual Education Cost 

As noted in Section 2 after deducting for state chapter 70 aid (a revenue source) the Winchester 

tax base absorbs 10,142 per student in 2015.  Appling the average of 11 students per year to 

the estimated per student cost generates an education cost of $111,562 (current dollars).  
 

5.3 Projected Total Service Cost  

Table 7 below provides a summary of the total estimated service cost at stabilization (current 

dollars). 

 

                                  Table 7. Total Projected Service Costs  
 

     Department              Costs  

       Police          $  21,120 

       Fire          $  25,700 

       Schools          $111,562 

       Total         $158,382 

       ($158,500) 
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6.0 Revenue Projection  
 

6.1 Estimated Revenue-Residential Component 

For the purpose of generating a revenue estimate, this report applies the stabilized income 

method consistent with the approach used by the Town of Winchester’s Assessor’s Office as 

May 2015.   Based on an internal market analysis and examination of required affordable 

housing rents the following represent the estimated aggregate monthly rent for market rate and 

affordable units by unit type as estimated by the applicant. 

 

Estimated Rents per Unit Type  

+ 

   1  market studio                        $2,145 

   2  affordable studios                 $1,094 

   33 market one bedrooms          $2,500 

   10 affordable one bedroom       $1,172 

   29 market two bedroom            $3,300 

    10 affordable two  bedroom     $1,373 

    8 market three bedroom           $3,750 

    2 affordable three bedroom      $1,573 

 

Applied Income Method Metrics 

  10% vacancy deduction,  

  25% operation and maintenance deduction 

  Cap rate of 8.0% 

 

Accordingly, it is estimated that at stabilization the assessed value of the 95 multi-family units 

will be approximately $24,452,000 (current dollars).  Applying the current residential tax rate of 

$12.14 will generate approximately $296,847 in annual property taxes (current dollars). 

 

 

6.2 Annual Revenue Stream at Stabilization in Current Dollars  

It is estimated that there will be on average 140 vehicles paying local excise taxes on an annual 

basis.  Based on a review of current excise tax collections the current Town wide average is 

approximately $125 per vehicle.  However, considering that 25% of the units are households at 

70% to 80% of the area median income, this report reduces the aggregate value excise tax to 

$110 per vehicle. Accordingly, the estimated 140 tax paying vehicles will generate 

approximately $15,400 annually.  

 

Combined, the excise tax ($15,400) and property taxes ($296,487) will generate an estimated 

annual revenue stream of approximately $311,900 at project stabilization (current dollars).   

 

Please see Table 5 below for the projected revenue summary at stabilization (current dollars). 
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                                   Table 8.  Summary of Annual Revenue  
 

      Proposal        Assessed   

      Value (1) 

       Annual   

   Property Tax  

     Annual    

   Excise Tax  

 

 Annual Revenue  

     Stream (2) 

    

       95 Rental        

     Apartments     

     (1) 

 

    

   $24,452,000 

       

      $296,900 

        

     $15,400 

        

       $312,300 

 

(1) Not including existing single family house.  

(2) At stabilization (current dollars)  

 

 

7.0 Estimated Long Term Fiscal Profile 
 

With the annual revenue stream estimated at $312,300 at stabilization (current dollars) and total 

annual service cost of approximately $158,500 Winchester North will have a cost-to-revenue 

ratio of approximately 0.51 and  in current dollar terms generate an annual fiscal benefit (at 

stabilization)  of approximately $153,800,000 per year (in current dollars). 

 

                                            Table 9.  Summary of Fiscal Profile  

 
      Proposal        Annual  

     Revenue  

      Annual  

        Cost  

      Cost to 

Revenue Ratio  

     Annual 

Benefit (loss) 

    

  95 Residences  

 

 

    $312,300 

 

 

     $158,500 

 

         0.51 

 

 

     $153,800 

 

The report finds that the Proposal generates a strong positive fiscal profile and has a likely long 

term cost to revenue ratio of 0.51.  Further, given the permitting process associated with the 

proposal of the Proposal, a positive cost to revenue ratio will be sustainable for the long term.   

 

The Proposal’s strong positive fiscal profile is driven by the two characteristics; one, 

approximately half of the proposed units are studio and one bedroom units that will not generate 

any school aged children i.e. school cost but will generate significant annual revenue; and two, 

Winchester commands significantly higher than average rents rates than the region as a whole 

and therefore apartments generate more tax revenue.  Combined these two characteristics 

generate a strong and sustainable positive fiscal profile.  
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8.0 One Time Fees  
 

Given the current requirement of a construction related permit fee of $15.00 per square foot this 

report estimates that one time building permit and related fees paid to the general fund will be 

between $225,000 and $300,000 depending on final design.  This sum, after deducting Building 

Department construction monitoring costs, will likely generate a significant one time fiscal 

benefit for Winchester.   
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Appendix 1.   Percentage of Non-Residential Costs by Broad Municipal Category 

 
The following data was derived from Exhibit 6-4 Typical Impact of Commercial Uses on 

Various Public Service Categories: Fiscal Impact Handbook Burchell and Listokin, Chapter 6 

Proportional Valuation Fiscal Impact Method. The table below indicates the percentage of 

service cost attributed to non-residential use and thus the balance represents residential use.  The 

wide range is an expression of the variety of communities, i.e. from essentially bedroom 

communities, to communities with office parks, active centers, through to industrial commercial 

oriented communities.  

 

 

Service Category    Percent Range   Mid-Point, % 
General Government                4 to 6                    6 
Public Safety              40 to 90                   75 
Public Works              10 to 20                   15 
Health and Welfare                1 to 3                    2 
Recreation and Culture                1 to 3                    2  

 

 

In the report, the public safety category was composed of two categories: police services and fire 

services.  It is important to note that in the above referenced handbook, commercial development 

is divided into two major categories with retail uses generating as much as three times the cost 

per square foot as office / research use.  This factor in conjunction with community type results 

in a broad percent range of service costs associated with public safety.   

 

For this report, the allocation of service cost was projected based on local departmental data. The 

above table is presented for purposes of context i.e. national averages.   
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